Act on Aliens
of 13 June 2003

(Journal of Laws of 2003, No 128, it. 1175)

Chapter 1

General provisions

Art. 1

The Act shall lay down the principles and condifiagoverning entry into, transit through,
residence on, and departure from the territoryhef Republic of Poland as they apply to

aliens as well as the procedure and the authodtiegpetent the in these matters.

Art. 2

Any person who does not have Polish citizenshifl fearegarded as an alien.

Art. 3

This Act shall not apply:

1) with exception of art. 13, sec. 1, art. 25, art.&®. 35 — 41, art. 51 sec. 1 and art. 144,
to heads and members of staff of diplomatic missimd heads of consular posts and
members of consular staff of foreign states ortteopersons treated equally under
applicable laws, treaties or generally recognisgéernational customs, on condition of
reciprocity and subject to the requirement of hajdappropriate documents by such

persons.

2) nationals of member states of the European Uniomvels as to the nationals of
Member States of the European Economic Area, warehnot Member States of the
European Union but on the basis of agreements wdedl between EEA and EU,

enjoy free movement of persons and members of fhenilies, within the scope



3)

4)

Art. 4

regulated in the Act of 27 July 2002 on the pritespand conditions of entry and
residence of nationals of the Member States ofEiln®pean Union and members of
their families within the territory of the Republi¢ Poland (J.L. No 141, it. 1180 and
of 2003 No 128, it. 1175).

as regulated in the Act of 13 June 2003 on granpirajection to aliens within the
territory of the Republic of Poland (J. L. No 128,1176), to aliens applying for the
protection and to those who have been granted girateaccording to the provisions

of above mentioned Act.

as regulated in the Act of'MNovember 2000 on Repatriation (J. L. No 106, 114,
as amended) to aliens of Polish origin and the closest memhErthe repatriate’s

family.

Notions used in this Act shall mean:

1)

2)

3)

a travel document - the document recognised byctirapetent authority of the
Republic of Poland, authorising its holder to crtéss border, which has been issued
to an alien by the authority of a foreign states Bolish authority or an international
organisation or an entity authorised by the agemicy foreign state or a foreign

authority of the state nature;

the border - the state border of the Republic d&iwithin the meaning of the Act
of 12 October 1990 on the Protection of the Stated® (J. L. No. 78, it. 461 as

amended);

the carrier - a natural or legal person who, fanenic purposes, carries persons by

air, sea or land;

! Amendments of mentioned Act were published ih. &f 2001 No 42, it. 475 and No 128, it. 1403 afd o
2002 No 113, it. 984 and No 127, it. 1090.



4)

5)

6)

7)

Art. 5

the international airport transit zone - the aréarointernational airport situated on
the territory of the Republic of Poland, rangingnfr the board of the aircraft to the
border checkpoint that covers the airport apronthadirport terminals;

a visa - permission issued to an alien by the Rdigthority or the authority whose
competence in that matter stems out from the piamws of the international
agreements binding the Republic of Poland, autimgrian alien to enter into, transit
through, residence on, and depart from the teyribdbrthe Republic of Poland, for the

period, purpose and on conditions specified in peamission;

the work permit - the permit for work issued on Haesis of the Act of 20 April 2004
on promotion of employment and labour market tagtins (J.L. No 99 item, 1001,
No 273, ite, 2703 and of 2005 No 64, item 565.)

the permit for tolerated stay — the permit for tated stay within the meaning of the
Act of 13 June 2003 on granting protection to radievithin the territory of the
Republic of Poland.

An alien who is a citizen of two or more statesllsha treated as a citizen of the state the

which authority had issued the travel document g@tesi by the alien upon crossing the

border of the Republic of Poland.

Art. 6

In cases which remain within the competence ofvthieod, where the voivod is the authority

competent to examine an appeal in matters reguiatdds Act or the President of the Office
for Repatriation and Aliens is the higher levelrauity, Art. 33 of the Act of § June 1998 on

the governmental administration in the voivodshipl{. 2001 No 80, it. 872, as amended)

shall not apply.

2 Amendments of unified text of this Act were pubésl in J. L. of 2001 No 128, it. 1407, pf 2002, No i
329, No 41, it. 365, No 62, it. 558, No 89, it. 80 200, it. 1688 and of 2003 No 52, it. 450.



Art. 7

1. The proceedings in cases regulated by this Aatl e carried out according to the
provisions of the Code of Administrative Procedunéess this Act states otherwise.

2. The procedure concerning matters regulated ibytatv which fall within the competencies
of the consuls, the provisions of the act of 13rkaky 1984 on the Functions of Consuls
of the Republic of Poland (J. L. of 2002 No 215,1i823) shall apply, unless this Act
states otherwise.

Art. 8

1. An authority may refrain from justifying, fullgr partially, a decision or a ruling rendered
on the basis of the provisions of the Act if ijustified by the state security or defence as
well as by the public security and policy.

2. However the authority referred to in sec. llisiat refrain from justifying a decision or a
ruling in the part referring to the recognitiontbé Polish origin of the alien.

Art. 9

If the area of territorial competence of the Bor@erard divisions does not include some part
of the territory of the Republic of Poland, thekmseferred to in art. 8, 62 sec. 5 and 7 and
art. 71 b sec 4 and 6 shall be performed on thisgfderritory by the Commandant in Chief
of the Border Guard.

Art. 10

An alien who applies for the granting or prolongatof visa, the granting of the residence
permit for a fixed period, the permit to settletioe long-term resident’s EC residence permit
shall be informed in the language understandablbingher about the procedure and its

principles as well as about rights granted to hendnd obligations imposed on him/her.

Art. 11



1. Applications relating to procedures regulated by #ct shall be drawn up in the Polish

language.

2. Application for granting a visa by a consul may drawn up in a foreign language

indicated by the consul.

3. Documents drawn up in a foreign language, usechasevidence in the proceedings
performed according to the Act, should be submittggbther with its translation into the
Polish language, effected by a sworn interpreter.

4. The name and the surname of the interpreter shalindicated in the records of

interrogations of aliens submitting applicationgha matters regulated by this Act.

Art. 12

1. The following personal data of an alien may be pssed during procedures and in
registers run according to the provisions of this: A
1) first name (names) and family name;

2) earlier family name;
3) family name at birth;
4) sex;
5) father's name;
6) mother’'s name and family name at birth;
7) date of birth or age;
8) place and country of birth;
9) description
a) height in centimetres,
b) colour of eyes,
c) distinctive features;
10) fingerprints
11) citizenship;



12) nationality;

13) marital status;

14) education;

15) current occupation;

16) place of employment;

17) place of residence or stay;

18) information on criminal record, criminal and pettyfences procedures currently
conducted against him / her as well as on rendaretl judicial or administrative
sentences rendered in his / her case.

19) military service status;

20) information on abroad travels and stays withinl#st 5 years.

2. In proceedings for granting or prolongatioraofisa or refusing entry and in proceedings
for granting the residence permit for a fixed péyiom addition to the data referred to in
sec. 1, also data concerning the alien’s statealtin may be processed.

Art. 12 a

Fingerprints shall be taken, in cases referredhtthis Act, from an alien who is at least 14

years of age.

Chapter 2

Crossing the border

Art. 13

1. An alien may cross the border and stay on thetdeyrof the Republic of Poland if he/she
is in possession of the valid travel document auga@, unless this Act states otherwise.

1l.a. The conditions of crossing the border by stipopils from third countries taking
part in school trips from other member state ofEueopean Union as well as conditions
of stay of those aliens on the territory of the &a of Poland shall be determined by

provisions of law of the European Union.



2. If it is necessary to maintain reciprocity in r@at with other states, crossing the border
of an alien may be dependent on paying a fee cetatéhe entry into the territory of the
Republic of Poland.

3. The fee referred to sec. 2 shall constitute themae of the state budget.

4. The Council of Ministers may specify, by means mfoadinance, the list of states, whose
citizens are obliged to pay a fee referred to m 8eits amount as well as the authorities

competent with respect to collection or to contrfotollection of this fee.

5. In the ordinance referred to in sec. 4, the amotifees for crossing the border applied to
the Polish citizens in the states whose citizeral ¢$ie obliged to pay the fee, shall be
taken into account. When specifying competent atites, the organisational conditions
of border checking point and a possibility to phig tfee before crossing the border shall
be taken into account. It should be also considevhdther the citizens of the states
covered by the ordinance are subject to visa rement.

Art. 14

1. An alien stopped in the border zone directly afterving crossed the border
involuntarily and contrary to the binding laws mbg immediately escorte the

state border of the Republic of Poland.
2. The authority which had stopped the alien becadiskegal crossing of the border
shall take his/her fingerprints, unless the alias been immediately escorted to the

state border.

3. The fingerprints shall be taken from the alien mefé to in sec. 2 by means of

dactyloscpic cards or of the device used for takihfingerprints electronically.

Art. 15



1. An alien entering into the territory of the Repubbf Poland shall be obliged to
possess and present at the request of the compmidrdrity the financial means
necessary to cover the costs of his/her entry imémsit through, residence on, and
departure from the territory of the Republic of &wa or the documents authorising
him / her to obtain those means as well as theoaattion to enter into another state

or to return to his/her country of origin, if suatthorization is required.

2. Possession of the financial means referred to m 4&emay be confirmed by
presentation of the invitation.

3. The means and documents, mentioned in sec. 1,noddek presented by aliens, who:
1) cross the border on the basis of:

a) the international agreements which release an dli@m an obligation to
possess these means or which provide the obligafi@overing the costs of
his/her stay by Polish State agencies or publittit®ns.

b) agreements on local border traffic or agreementhkcating conditions of
border crossing in check points placed on the $ourails, which cross the
border,

c) the entry visa,

d) the residence visa for the purpose of carryingeouployment,

e) the residence visa for the purpose of enjoying tawmy protection,

f) the residence visa for the purpose of taking paasiylum proceedings,

g) the residence card,

2) cross the border for the purpose of charitable work



3) take part in rescue actions.

. Upon crossing the border, the control of travelutoent and visa, referred to in art.
13 sec. 1 as well as of financial means, documamtispermits referred to in sec. 1,

shall be carried out by the commanding officerhaf Border Guard checkpoint.

. The minister competent with respect to internahia$f acting in consultation with the
minister competent with respect to the public fcegimatters, the minister competent
with respect to foreign affairs and the ministempetent with respect to health
matters, shall specify, by means of an ordinarf@amount of financial means which
should be possessed by an alien entering intoethigotry of the Republic of Poland,
and documents which may confirm possession of sueans as well as the purpose
of entry into the territory of the Republic of Poth if the amount of financial means

depends on this purpose.

. The amount of financial means specified in theradce referred to in sec. 5 should
be sufficient to cover by the alien the costs aftier accommodation, food, medical
treatment, transit and deportation from the tenyitof the Republic of Poland. When
indicating the amount of the means mentioned abthes,age of an alien and the
purpose of his/her entry into the territory of Republic of Poland shall be taken into
account. The ordinance should determine the typdsauments that may confirm the

possession of required amount of financial means.

. Aliens entering into the territory of the Republd Poland for the purpose of
performance of specified professional activitieayrbe released from an obligation to

possess.

1) the travel document provided that they possessrmdents confirming, that the
entry into the territory of the Republic of Polangl connected with the

performance of those professional activities;

2) the financial means referred to in sec.1, igred do not cover by themselves the

costs of stay on the territory of the Republic ofdnd.



8. The Council of Ministers may specify, by meansmbadinance:

4)

1)

2)

3)

the categories of aliens who - in connectionthwperformance of specified
professional activities - shall be released frora dbligation referred to in sec.7,

taking into account the specificity of those adies;

documents confirming that entry into the territaof the Republic of Poland is
connected with performance of professional actsitieferred to in sec. 1, taking into
account the necessity of providing the control dtaerborder traffic;

cases, in which it is presumed, that because ofptrtormance of professional
activities an alien does not born the costs of stayhe territory of the Republic of
Poland, taking into account the manner of orgaimisabf performance of those

activities;

the amount of financial means, that #lien shall be obliged to possess when
performing specified professionakiaties, if he/she borns the cost of stay loa t

territory of the Republic of Poland.

Art. 15a

1.

Aliens being members of crews of shipsviag to Polish seaports, crossing the
border for the purpose of entry into the land atdy within the borders of port city,
possessing a valid travel document and laissezpassued by commanding officer
of the Border Guard checkpoint shall be releasewh fihe obligation to possess a visa.
A laissez-passe shall be issued, refused or wibrditay commanding officer of the
Border Guard checkpoint.

A laissez-passez shall be issued to an alien esfdr in sec. 1 upon an application
submitted by shipowner, captain of the ship orgwoted agent acting in his name.
To an application for issue of laissez-passez dbalenclosed the list containing
information referred to in Annex to the Convention Facilitation of International
Maritime Traffic, done at London on 9 April 1965.

The following data shall be entered on the laigs®zsez:

1) name (names) and family name of a member of the csaw;

10



2) name and number of a travel document possessednigneber of the ship
crew;

3) name of the ship;

4) name of the port (shipyard,harbour);

5) date of issue of the laissez-passer and the pefiibsl validity;

6) a stamp of the controller and the signature ofrageissuing laissez-passer;

7) information, that laissez-passer shall be valid/avith a travel document and
entails its holder to stay in the port city.

6. The laissez-passer shall be issued for a perictopf of the ship in the port indicated
in the application for issue of laissez-passer.exgeeding 15 days.

7. In case of unforeseen prolongation of stop ofghip, a commanding officer of the
Border Guard checkpoint may, at the request ofastmer, captain of the ship or an
appointed agent acting in his name, prolong thegef validity of laissez-passer for
a period indicated in the application for prolongatof laissez-passer, nor exceeding
subsequent 15 days.

8. An alien shall be refused the issue of laissezgragsany of the circumstances
referred to in art. 21 sec. 1 p. 2 and 4-7 haeeari

9. A laissez-passer issued to an alien who has beamdd outside the borders of port
city or after the expity of the period of time, fathich the laissez-passer has been
granted shal be withdrawn. An alien shall be widlvdr a laissez-passer issued to him
also if any of the circumstances referred to in2k sec. 1 p. 2 and 4-7 have arisen.

10.To refusal of issue of laissez-passer and its wathdl shall apply mutatis mutandis
provisions of art. 23.

11.Issue and withdrawal of laissez-passer shall beredtin a evidence run by
commanding officer of the Border Guard checkpoint.

12.The minister competent with respect to internahiadf shall specify, by means of
ordinance, the pattern of an application form gsuie or prolongation of laiisez-passer

and a pattern of a laiisez-passer, taking into @atcdata referred to in sec.5.

Art. 16

1. The invitation, referred to in Art. 15 sec. 2, nisg/issued by:

11



1) a Polish citizen residing in the territory of thegriblic of Poland;
2) an alien legally residing in the territory of thefblic of Poland immediately
prior to the issue of the invitation for a perioflab least five years; or an alien

who has been granted the permit to settle,

3) a legal person or an organisational unit which doashold the status of legal
person, with the seat in the territory of the Réjoutl Poland

hereinafter referred to as “the host”.

2. The invitation shall contain:

1) the data of the host:

a) first name (names), family name, date and pladeird, citizenship, address,

occupation, type, series and number of an idedotument or

b) firm or name, REGON number and a seat of a legakgme or an
organisational unit which does not hold the stafusgal person;

2) first name (names), family name, date and placéih, citizenship, address,
occupation, type, series and number of a travelwohent of the alien invited as
well as a degree of relationship with the host;

3) if invited, first name (names), family name, dafebimth and sex of a spouse and

children of the alien invited,;
4) an obligation on the part of the host to covercalits connected with the residence
and departure of the alien invited, including thests of possible medical

treatment or expulsion from the territory of thepRkelic of Poland,;

5) the period of residence that the alien is invit@ddy the host;

12



6) the name of the authority, which entered the itigta into the register of

invitations;

7) date and number of entering the invitation intoréngister of invitations;

8) the signature of the host.

Art. 17

1. The invitation shall become effective upon bein¢ered in the register of invitations at

the host’s request and shall be valid for a peoibohe year.

2. At the request of the authoritwhich admitted an application for entering the
invitation in the register of invitations, the hast obliged to provide documents
confirming that he / she is able to fulfil the gation to cover all costs connected
with the residence of the alien invited, in pariécy documents confirming that the
host possesses the sources of income or his/ bpegy and its amount as well as
documents that confirm the possession of the latlalto a dwelling that he / she

stays in or the possibility to provide accommodatio the alien invited.

3. The decision on refusal or invalidation of entrytlve register of invitations shall be

rendered, if:

1) the person invited is an alien to whom anyhef tircumstances specified in art. 42

p. 2, 4 and 7 has arisen;
2) material status of the host, and - in case afrahperson - his/her accommodation
conditions, indicate that he/she will not have pbssibility to fulfil the obligations

assumed under the invitation;

3) in the past the host did not fulfil the obligat stemming out from the invitation
issued beforehand.

13



4. Invalidation of the entry into the register awitations shall cause invalidity of the
invitation.

Art. 18

The voivod competent with respect to the placeesidence or the registered seat of the host
shall enter an invitation to the register of intitas or shall render the decisions on refusal of

such an entry and the decisions on invalidatiothefinvitation.

Art. 19

1. In the event the host did not fulfil the obligatimemming out from the issued
invitation, the voivod shall specify by means ofdecision the amount of costs,
incurred by the State Treasury and related to dsedence of the alien and his/her

departure from the territory of the Republic of &a, which should be born by the
host.

2. The costs referred to in sec. 1, shall be enfoacesrding to the procedure set forth in
the regulations on the administrative enforcemédrdugs. The provisions of the Act
of 17 June 1966 on the enforcement procedure irrastnation (J. L. 2002, No 110,
it. 968, as amendeY)elating to delivery of the admonition shall mpiply.

Art. 20

1. The minister competent with respect to interaffiairs shall specify, by means of an
ordinance, patterns of:
1) the invitation;
2) the form of application of entry an invitation irttee register of invitations

- providing the spaces for the data referred tarinl6 sec. 2.

® Amendments of unified text were published in Jof.2002 No 113, it. 984, No 127, it. 1090, No 1411178,

No 153, it. 1271, No 169, it. 1387, No 199, it. 260 200, it. 1679 and No 216, it. 1824 and of20@ 89, it.
718.
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2. The form of application referred to in sec..12pshould also provide the spaces for the
following data: earlier family names of the aligwited, the purpose of his / her entry as

well as the data concerning material status andragwdation conditions of the host.

3. In case of change of the pattern of the initatthe ordinance referred to in sec. 1 may
specify the term of validity of the invitations isd on the blanks of existing pattern as

well as the time limit up to which the blanks ofsing pattern may be used.

Art. 21

1. An alien shall be refused entry into the territofthe Republic of Poland, if:

1) he / she does not possess a travel document saareferred in to art. 13 sec.
1 or did not pay a fee, that he was obliged toquaprding to art. 13 sec. 2,

2) his / her data has been recorded in the indexi@i@whose residence on the

territory of the Republic of Poland is undesirable;

3) he / she does not possess financial means or @#thons, referred to in art.
15 sec. 1,

4) circumstances connected with his / her entry iheoterritory of the Republic
of Poland demonstrate that the purpose of his ehgw is other than the one

declared.

5) there is a well-founded reason to suspect that hes entry into or residence
on the territory of the Republic of Poland may dinge a threat to public
health.

6) his / her entry into or residence on may constituthreat to the state security

and defence as well as to the public security amictyp or it would be in

breach of the interests of the Republic of Poland.
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7) prior the expiry of one year from the day of issfiéormer decision on refusal
of entry into the territory of the Republic of Poth if the alien has not

presented any new circumstances of the case.

2. The alien, who has been granted a visa on the basigt. 33, must not be refused

entry.

Art. 22

If the amount of financial means possessed by ien ahtering the territory of the Republic
of Poland is less than the one required to coverctbsts of residence for the period and
purpose declared, the period of residence of anatay be limited in proportion to the

amount of means possessed by him/her.

Art. 23

1. Decisions on refusal of entry into the territorytioé Republic of Poland and decisions on
limitation of the duration of an alien’s residenneproportion to the amount of financial
means possessed by him / her shall be renderdtebyotnmanding officer of the Border

Guard checkpoint.

2. The decision of the commanding officer of the Bor@eard checkpoint may be appealed

against to the Commandant in Chief of the Bordear@u

3. Decisions referred to in sec. 1 shall be given oodlénmediate enforceability.

4. The commanding officer of the Border Guard checkpahall record in the travel
document of an alien the fact, that the decisiderred to in sec. 1 has been rendered.

5. The minister competent with respect to internahiadf shall specify, by means of an

ordinance, the manner of recording in the travedudeent of an alien the fact that the
following decisions have been rendered:

16



1) on limitation of the duration of an alien’s resideron the territory of the Republic of

Poland;

2) on refusal of entry into the territory of the Repealof Poland.

The manner of recording should make readable, dutire control of an alien’s travel

document, the date of rendering above-mentioneisides.

Art. 24

1. The proceeding conducted by the Border Guarde@gs prior to the rendering of the

decisions referred to in art. 23 sec. 1 shall imitdid to:

1)
2)
3)
4)

hearing an alien,

controlling the documents possessed by the,alien

hearing persons indicated by the alien if thegoanpany him/her in the travel,
exercising other controlling activities providixl in the Act of 12 October 1990
on the Border Guard ( J. L. of 2002, No 171, i992nd of 2003 No 90, it. 884
and No 113, it. 1070).

2. If it is justified by the organisational ancthaical conditions, in which it is carried

out, the proceeding referred to in sec. 1 may inédd to controlling the documents

possessed by the alien.

Chapter 3

Visas

Art. 25

1. The visa shall specify:

1) the number of the travel document of an alien;

2) the place and date of its issue;

17



3) the purpose of entry and residence;

4) the period of its validity during which the firshtey into the territory of the Republic
of Poland and the last departure therefrom shoctdigp

5) the period of residence on the territory of the idjc of Poland during the visa
validity;

6) number of entries into the territory of the Repaldf Poland, allowed within the

period of residence.

2. Avisa may entitle to a single, double or multiplgry.

3. The period of visa validity should be started mbét than 6 months from the date of issue

of a visa.

4. The visa may also contain other information andcsgpeother conditions of entry, in

particular:

1) name and family name of the alien as well as her jphotograph;

2) the place where the state border should be crossed,

3) the number of children and other persons accompgryie alien, who have been

recorded in the travel document of that alien.

5. The visa may also contain the coded recordatd dnd information referred to in sec. 1
and 4.

Art. 26

1. With regard to the purpose of entry and residetice following types of visa shall be

issued:
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1) the airport visa;
2) the transit visa,
3) the entry visa issued:
a) for the purpose of repatriation,
b) for the purpose of resettlement as a membelosést family of a repatriate
c) for the purpose of entry on the basis of thelexe permit for a fixed period or
the permit to settle, or the long-term resident fesidence permit granted to
an alien;
4) the residence visa issued for the purpose of:
a) tourism,
b) visit;
C) participation in sport events,
d) carrying out the economic activity.
e) carrying out the cultural activity or particimat in the international
conferences,
f) performance of the statutory functions by theresentatives of the foreign state
authority or the international organisation,
g) taking part in asylum procedure,
h) carrying out work,
i) education, training or didactic - with exceptiohcarrying out work,
]) enjoying temporary protection,
k) arrival for the reasons referred to in art. 88.4L,
) the residence of a minor, referred to in art. 34
m) referred to in art. 44 sec. 3, art. 61 sec.Bah 71 a sec. 3,
n) other than referred to in |. a-m;
5) the diplomatic visa;
6) the service visa;
7) the courier visa

8) the transit diplomatic visa.

Art. 27
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1. The airport visa shall entitle to entry intadastay in the transit zone of an international
airport and may be issued to an alien, who dematestithat stay in the transit zone of an

international airport is necessary to complete éahtravel by air.
2. A visa referred in to sec. 1 shall be issuedtte period of residence not exceeding 2 days.
3. The minister competent with respect to foreidiaies, acting in consultation with the
minister competent with respect to internal affaishall specify, by means of an

ordinance, the list of states whose citizens mashlpossession of the airport visa, taking

into account the provisions binding in the EuropEaion.

Art. 28

1. The transit visa shall authorise an alien to ttatmsough the territory of the Republic
of Poland and may be issued to an alien who isoastd to enter the country of
destination or the country adjacent to the teryitufrthe Republic of Poland.

2. A visa referred to in sec. 1 shall be issued fa preriod of stay, which does not
exceed 5 days, counting from the day of each entoythe territory of the Republic
of Poland.

Art. 29

1. The entry visa shall authorise to single entry itlte territory of the Republic of

Poland and may be issued to an alien, who befassitrg the border has obtained or

will obtain when crossing the border other auttaira to reside on this territory.

2. The period of validity of the entry visa within vafi the alien should enter the

territory of the Republic of Poland shall be onarye

Art. 30
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The entry visa for the purpose of entry on thedaéithe residence permit for a fixed period,
the permit to settle or the long-term resident’srié€idence permit shall be issued to an alien
who was granted the residence permit for a fixedogeor the permit to settle prior to
crossing the border.

Art. 31

1. The residence visa shall be issued as a shartetea long-term visa.

2. The residence visa shall authorise to entry ami continuous residence on the territory of
the Republic of Poland or to multiple consecutiveriguds of residence, not exceeding

jointly:

1) in case of a short-term visa - 3 months within peeiod of 6 month, counting from
the date of the first entry;

2) in case of a long-term visa - a year within thaqueof visa validity.

3. The long-term residence visa may be issued forpimgose of entry and residence
referred to in art. 26 p. 4 |. b and d-j, if them® circumstances that justifiye residence

of an alien for a period exceeding 3 months.
4.The period of residence on the basis of the tengr residence visa shall be fixed within
the limits referred to in sec. 2 p. 2 and sec. hhwegard to the purpose indicated by an
alien.
5. The period of validity of the residence visa may exceed 5 years.

Art. 32

1. The residence visa for the purpose of carryingvenitk may be issued to an alien who
presents a promise to issue the work permit ortairéory of the Republic of Poland or
an employer's written declaration confirming theemtion to employ an alien if the work

permit is not required.
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2. The visa referred to in sec. 1 shall be issuedhferperiod of residence not exceeding one

year, relevant to the period indicated in the psmmr the employer’s written declaration.

3. If an alien intends to carry out, within the fixgeériod of time, seasonal work on the

territory of the Republic of Poland, the visa rederto in sec. 1 shall be issued for the

period indicated in the promise to issue the warkmpt, not exceeding 6 months within

the 12 month period, counting from the date offitst entry.

Art. 33

1. The residence visa may be issued to an alien, téespthe circumstances that justify the

refusal of the visa, if:

1)

2)

3)

4)
5)

provisions of the Polish law require that he / sheuld appear in person
before an agency of the Polish public authority;

his / her entry into the territory of the Repubdt Poland is indispensable
because of the necessity to undergo medical tresttneescue directly his /
her life, which he / she cannot undergo in othemdry;

an exceptional personal situation that requiresptiesence of an alien on the
territory of the Republic of Poland has occurred;

it is required by the interest of the Republic ofdhd;

there is well-founded reason to suspect that amad a victim of trafficking
in human beings within the meaning of Council Freumek Decision of 19
July 2002 on combating trafficking in human bein@sJ. EC L 203 of.
1.08.2002), and it has been confirmed by an authodmpetent with respect

to conduct procedure on combating trafficking imiaun beings.

2. The visa referred to in sec. 1 p. 1 -3 shall baddsfor the period of residence necessary

to realise the purpose of its issue. In any cask awisa may not be issued for the period

exceeding 3 months.

3. The visa referred to in sec. 1 p. 1 shall be gcafbe a period of residence necessary to

take by an alien the decision whether to cooperatle an authority competent with

respect to conduct procedure on combating trafiighkn human beings, not exceeding 2

months.
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Art. 34

1. The residence visa shall be issued to a minor aken on the territory of the Republic of
Poland, at the request of his / her legal repraseet who resides on the territory of the

Republic of Poland on the basis of a visa.

2. If a minor referred to in sec. 1 has been recorddtle travel document of his / her legal
representative, the visa issued formerly to a legptesentative shall be cancelled and
replaced by a new visa issued for both a legakssprtative and a minor.

3. The periods of residence and validity of a visagéssto a minor shall expire at the same
term as periods of residence and validity of a \ssaed to a legal representative. In the
case referred to in sec. 2 the periods of residandevalidity of a visa shall expire at the

term indicated in the cancelled visa.

Art. 35

The diplomatic, service and courier visa shall adi#fe to entry into the territory of the
Republic of Poland within the period of 6 monthsnirits issue, as well as to residence and

departure within the period indicated in the visa.

Art. 36

The diplomatic visa shall be issued to the heathefdiplomatic mission and the member of
the diplomatic stuff as well as to the head of ¢basular post and member of the consular
staff of foreign states or to the other personté@@qually under applicable laws, treaties or
generally recognised international customs. Thevipians of this article shall also apply to

members of the families of all persons mentionea/ab

Art. 37

The service visa shall be issued to the membedofirEstrative and technical staff of the
diplomatic mission, member of the service stafftioé diplomatic mission and consular

employee, member of the service staff of the carspbst as well as to any other person
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delegated to work or coming on duty to the Repubfi®oland and treated equally under
applicable laws, treaties or generally recogniséernational practices.
The provisions of this article shall also apply nrembers of the families of all persons

mentioned above.
Art. 38
The diplomatic and service visas shall be issuedhfe period of residence not exceeding 3

months unless the international agreement or giyeezognised international custom state

otherwise.

Art. 39

The diplomatic and service visa shall be issuednalien entitled to obtain the documents

referred to in art. 3 p. 1, for the period of halglhis / her office.

Art. 40

1. The courier visa shall be issued to the diplomaticonsular courier.

2. The visa referred to in sec. 1 shall be issuedHherperiod of residence not exceeding 10

days unless the treaty or generally recognisednat®nal customs state otherwise.

Art. 41

1. The transit diplomatic visa for the purpose of siathrough the territory of the Republic
of Poland, shall be issued to an alien referreh tart. 36, 37 and 40 sec. 1, who holds
the right to entry the country of destination oe tountry adjacent to the territory of the
Republic of Poland.

2. The visa referred to in sec. 1 shall be issuedHerperiod of residence not exceeding 5

days, counting from the date of each entry intoténetory of the Republic of Poland.

Art. 42
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An alien shall be refused the issue of a visa, if:

1)
2)

3)

4)

5)

6)

7)

Art. 43

the premises of issue of certain type of visa heotdbeen met;
his / her data is recorded in the index of alieh®se residence in the territory of the
Republic of Poland is undesirable;
he / she does not possess financial means neceéssaryer costs of residence on the
territory of the Republic of Poland;
issue of a visa may constitute a threat to the s@aturity and defence as well as to the
public security and policy or if it would be in la@h of the interests of the Republic of
Poland,;
period of validity of a travel document of an alidoes not exceed 3 months from the
date at which an alien must depart from the tewritd the Republic of Poland on the
basis of that visa;
the time limit of one year has not expired sinaadhate of previous refusal of issue of
a visa, and the alien has not presented any newnsstances of the case;
during the visa proceedings:
a) he / she has submitted an application or doctsmehich contain untruthful
personal data or false information,
b) he / she has testified untruthfully or has cahe the truth or has falsified or
counterfeited a document for the purpose of usingsiauthentic or has used

such document as authentic.

1. An alien residing on the territory of the Repubb€ Poland may be prolonged the

residence visa, if the following conditions hasrbadfilled jointly:

1) it is justified by his/her important interest pérsonal or professional nature or by
humanitarian reasons;

2) reasons on the basis of which he / she apptegiolongation of a visa has
occurred imperatively and could not be foresedgheatate of visa issue;

3) circumstances of the case does not demonstnatethie purpose of his / her
residence on the territory of the Republic of Pdlahall be other than the one
declared.

4) the circumstances referred to in art. 42 p.d» ot arise.
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2. The period of residence on the territory of the @dijc of Poland on the basis of a
prolonged visa may not exceed the period of reseldioreseen for this type of the

residence visa.

3. A visa issued to an alien hospitalised who canregad or be transported to another
country because of his / her state of health $fgaffrolonged up to the date when he / she

is able to leave from the territory of the Repuloiid®oland.

4. An authority competent with respect to prolongatana visa may apply to a medical

expert to present an opinion in the case refeoed $sec. 3.

5. A visa may be prolonged by a voivod competent wehkpect to the alien’s place of
residence, by means of affixing a visa stickerhia travel document of an alien. A visa

may be prolonged only once, except the case relféoran sec. 3.

6. Prolongation or refusal of prolongation of a visalsbe effected by means of a decision.

Art. 44

1. An alien is obliged to submit an application foolmngation of a visa at least 7 days prior
to the expiry of the term of residence indicated short-term visa possessed by him / her
or at least 14 days prior to the expiry of the tefmesidence indicated in a long-term visa

possessed by him / her.

2. If an application for prolongation of a visa hagbeubmitted within time limits specified
in sec. 1. a voivod shall render a decision ongmgétion of a visa prior to the expiry of

the term of residence indicated in the visa,
3. In the case when prolongation of a visa with respeconditions referred to in sec. 2 is

not possible, a voivod shall issue a new visa t@léan. The newisa may not expire

prior to the completion of the first instance predmgs.
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4. If the term for submitting an application referrexin sec. 1 is not complied, and the
period of residence indicated in the visa expiretbte the proceedings for prolongation
of a visa has been completed, an alien is obligedepart from the territory of the

Republic of Poland.

Art. 45

1. An application for issue or prolongation of aasshall include:

1) personal data of an alien and his / her childeéerred to in application as well as other
persons recorded in the travel document of an aliarthe scope necessary for issue
of a visa;

2) features of the travel document of an alien.

3) information of abroad travels and stays witlhie kast 5 years.

4) indication of the purpose of residence.

la. An application for issue or prolongation ofisavshall be submitted with the use of visa

application form.
2. An alien applying for issue or prolongation o¥iaa is obliged to justify the application.
The applicant is also obliged to enclose the docusneonfirming circumstances indicated

in the application and the photographs of persefesned in the application.

3. In the case referred to in art. 47 sec. 1, tmmandant officer of the Border Guard

checkpoint may release an alien from the obligatoo@nclose his / her photograph.

Art. 46

1. Avisa shall be issued or refused by a consul.

2. A visa for the purpose of carry out work shall lssued or refused by the consul

competent with respect to the place of an alieaisanent residence.
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. Avisa referred to in art. 33 shall be issued dused by consul or voivod competent with
respect to the place of an alien’s residence. Tis@ may be issued after obtaining the
consent of the President of the Office for Reptatnaand Aliens.

. A visa referred to in art. 34 sec. 1 and 2 shalligsied or refused by the voivod
competent with respect of the place of the legaresentative’s residence. In case
referred to in art. 34 sec. 1 a visa issued t@al leepresentative shall be cancelled by the

voivod competent with respect of the place of #gal representative’s residence.

. The diplomatic, service, courier and diplomatiasiavisa shall be issued or refused by:
1) the minister competent with respect to foreifjaies;

2) the consul;

3) the commanding officer of the Border Guard clpetkt - in particularly justified

cases.

. The diplomatic and service visa shall be issuegtfused to an alien entitled to obtain the
documents referred to in art. 3 p. 1 by the minisempetent with respect to foreign

affairs.

. The diplomatic, service and diplomatic transit \s$all be issued on the basis of the note
of the ministry of foreign affairs of the foreignage or the diplomatic mission of that

state, and in the case of visa issued abroad -calslee basis of a visa application.

7.a

Prior to issue of a visa an authority competerthwespect of its issue may request the

Commandant in Chief of the Border Guard and- if essary — other authorities for

information, if the circumstances referred to ih 42 p. 1-4, 6 and 7 apply to an alien.

7.b.

The authorities referred to in sec. 7 a shall dege), within the time limits of 10 days from

the date of receiving such a request, to make ahailpossessed information whether the

circumstances referred to in art. 42 p. 1-4 , 6’Aagply to an alien.

8. With exception of decision rendered by a voivodeaision refusing a visa shall be final.
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Art. 47

1. The residence visa may be issued by the commaruffioer of the Border Guard
checkpoint to an alien who demonstrates that becanfs exceptional and urgent
circumstances, such as: humanitarian grounds, meag@rofessional nature or interest of
the Republic of Poland, his / her transit througtyy into or residence on the territory of
the Republic of Poland is necessary for the purpefred to in art. 26 p. 4. b—fand i.
The alien must also demonstrate that because ofesgeable and imperative reasons he
did not been able to obtain a visa issued by autons

2. The visa referred to in sec. 1 shall authorisen® entry into the territory of the Republic
of Poland within the period of its validity relewato the period of residence not
exceeding 15 days.

3. Proceedings in the case for issue of a visa, mdintied to activities referred to in art.
24.

4. The issue of the decision on refusal of a visarrefeto in sec. 1 shall be recorded in the

travel document of an alien

Art. 48

1. A visa shall be cancelled, if:

1) data of an alien is recorded in the index cdradiwhose residence on the territory of
the Republic of Poland is undesirable, with exdepta visa issued on the basis of
art. 33;

2) there is a fear that entry or residence of @nahay constitute a threat to the state
security and defence as well as to the public $gcaind policy or if it would be in
breach of the interests of the Republic of Poland;

3) period of validity of the travel document of alien does not exceed 3 months from
the date at which an alien must depart from thetdey of the Republic of Poland
according to this visa;

4) an alien while giving testimony intended as #adence in the proceedings
conducted by the agencies referred to in this A testified untruthfully or has
concealed the truth or has falsified or countezteih document for the purpose of

using it as authentic or has used such documeanitagntic.
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2. A visa may be cancelled if the circumstances ofddige demonstrate that the purpose of
alien’s entry or residence on the territory of Bepublic of Poland shall be other than the
one declared.

3. A decision on cancellation of a visa shall be readeby the commanding officer of the
Border Guard checkpoint, upon an alien’s entry itite territory of the Republic of

Poland.

4. Proceedings in the case of cancellation of a viag be limited to activities referred to in
art. 24.

5. The decision of the commanding officer of the Bor@aiard checkpoint referred to in

sec. 3 may be appealed against to the Command@&ief of the Border Guard.

6. The issue of the decision on cancellation of a \8bhall be recorded in the travel

document of an alien.

7. The decision on cancellation of a visa shaljiven order of immediate enforceability.

Art. 49

1. The issuing authority shall affix a visa in thevehdocument of an alien or the identity
Polish document for an alien or - in case partitylastified by an alien’s interest - in the

separate blank visa form.

2. If an alien residing on the territory of the Repaldf Poland on the basis of a visa has
replaced his / her travel document or identity $toldocument for an alien, the voivod
competent with respect to an alien’s place of essieé shall, on his / her request, affix a

visa in a new document.

3. The authority that issued the visa to an alien, may officio or on request of an alien -

correct lapses of a pen and apparent errors isaa Vi
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4.

In the case of an alien residing on the territdryhe Republic of Poland has obtained a
visa issued by the consul or the commanding offafethe Border Guard checkpoint,
lapses of a pen and apparent errors in this viat Isé corrected by the voivod competent

with respect to the place of an alien’s residence.

The authority, which has corrected lapses of agmehapparent errors in the visa issued to
an alien, shall affix a new visa in his / her tladecument or identity Polish document for
an alien and shall cancel the visa issued formerly.

Art. 50

1.

2.

3.

An alien is obliged to leave the territory of thegriblic of Poland before the expiry of the
residence permit indicated in the visa and befbesexpiry of the term of visa validity,
unless the visa was prolonged or he / she obtdimedesidence permit for a fixed period,

the permit to settle or the long-term resident’sré€ldence permit.

An alien residing on the territory of the Republi¢ Poland on the basis of an
international agreement on partial or full abotitiof visa requirement or on the basis of a
unilateral abolition of visa requirement is obligedleave this territory before the expiry
of the term indicated in this agreement or in adir@ance abolishing visa requirement

unless he / she was granted the residence pemaitfixed period.

An alien residing on the territory of the Republi¢ Poland on the basis of an
international agreement on partial or full abohtiof visa requirement or on the basis of a
unilateral abolition of visa requirement by the Rlelic of Poland is obliged to leave this
territory after the expiry of the period of residerhe / she has entered into the territory of
the Republic of Poland, within the period not extieg however 3 months from the date
of entry into force the denunciation of this agreatrorresumption of visa requirement.

If the denunciation of agreement on partial or fabolition of visa requirement or
resumption of visa requirement entered into fontergo announcement of this fact in the
form prescribed by law, the term referred to in.s2shall be counted from the day of

this announcement.
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Art. 51

1. The minister competent with respect to foreign iegfaacting in consultation with the
minister competent wit respect to internal affastsall specify, by means of an ordinance:
1) the documents, which should be possessed by headsmambers of staff of
diplomatic missions, heads of consular posts andhimees of consular staff of
foreign states or other persons treated equallgmuagplicable laws, treaties or
generally recognised international customs;
2) the patterns of documents referred to in p. 1;
3) specification of visas issued to the persons refeto in p. 1,
taking into account treaties or generally recoghisgernational customs applicable in this
scope.

2. The minister competent with respect to foreign iedfacting in consultation with the
minister competent wit respect to internal affairgy, by means of an ordinance, on
conditions of reciprocity, exempt all or some pesoeferred to in art. 3 p. 1 from the
requirement to obtain the visa, if it is in gooderest of the Republic of Poland. The

ordinance shall list the countries whose represigetaare exempt from this requirement.

3. The Council of Ministers may, by means of an ordoe exempt fully or partially
citizens of one or more states from the requireneérgossessing all or specified visas
while entry into the territory of the Republic oblBnd, if it is in good interest of the
Republic of Poland. The Council of Ministers magaaspecify the period of residence of
an alien [exempted from the visa requirement] atheronecessary conditions of his / her
residence, in particular taking into account theppse of residence. The ordinance may
provide for that an alien may be exempt from re@mient to possess the transit visa if he /
she has obtained the entry visa or the residersze igsued by some states. If so, the
ordinance should also list these states.

4. The minister competent with respect to internahiedf acting in consultation with the
minister of internal affairs shall announce, by meaf a public announcement, in the
Official Journal of the Republic of Poland “MonitBolski” the list of states, with which

the Republic of Poland entered into agreementderiull or partial abolition of the visa
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requirement or in relation to citizens of which thiea requirement while entry into the
territory of the Republic of Poland has been abelis unilaterally. The announcement
shall specify: date of entry into force an agreetr@nunilateral abolition, purpose of
residence for which the visa requirement was abetls period of stay which does not
require the possession of a visa and other impoelements concerning the principles of

entry and residence.

Art. 52

1. The minister competent with respect to internahiadf acting in consultation with the
minister competent with respect to foreign affaishall indicate, by means of an
ordinance:

1) specification of visas, with exception of the visssued to heads and members
of staff of diplomatic missions, heads of consutarsts and members of
consular staff of foreign states or other persoreatéd equally under
applicable laws, treaties or generally recognisgégrnational customs, and the
pattern of a visa, taking into account its typdemed to in art. 26 and scope
of data that should be included in the visa, reféto in art. 25 sec. 1-4;

2) the pattern of a blank visa form referred to in 4#&t sec. 1;

3) the pattern of an application forms for issue oolgmgation of a visa, in
particular taking into account data referred tain 12 and art. 45 sec. 1;

4) the manner of recording the fact of admitting tiea\application;

5) the manner of affixing a visa in the travel documand the manner of
cancelling a visa issued to the legal represemtatithe case referred to in art.
34 sec. 2;

6) the manner in which the commanding officer of therd®r Guard checkpoint
records in the travel document the fact of rendgtire decision on refusal or

invalidation of a visa.

2. The fact of admission of a visa application, affixia visa in the travel document,
cancelling of a visa issued to the legal represimetaas well as the fact of rendering the
decision on refusal the issue of a visa or thesi@tion invalidation of a visa should be
recorded in a manner which makes possible the @onftperformance of those activities.
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3. In case of change of the pattern of a visa, thenante referred to in sec. 1 may specify
the term of validity of visas issued on the blaoksxisting pattern as well as the time

limit up to which the blanks of existing patternyrze used.

Chapter 4
The residence permit for a fixed period
Art. 53

1. The residence permit for a fixed period shall kenggd to an alien, who:

1) obtained a promise to issue the work permit orgergation of such a promise or

an employer's written declaration confirming intentto employ an alien if work

permit is not required,;

2) carries out an economic activity in conformity wittre regulations of the law in
force in the Republic of Poland, which is benefittathe national economy and
in particular, contributes to the development oWestments, transfer of
technology, innovations or job creation;

3) being a person whose achievements in the fieldrisf laas been estimated,
intends to continue a creative activity in theitery of the Republic of Poland;

4) participates in training and occupational interpsheffected under programs of
the European Union;

5) intends, as a family member, to accompany a miggatiorker referred to in the
European Social Chart, done at Turin off' G&tober 1961 (J. L. 1999, No 8, it.
67);

6) is a spouse of a Polish citizen;

7) as a member of a family of an alien referred tarin 54 intends to arrive on the
territory of the Republic of Poland resides on teatitory;

8) is a minor, born on the territory of the RepublidPmland, child of an alien, and
resides on that territory without care;

9) is a spouse or an adult child of an alien refeteeth art. 54 and has resided on
the territory of the Republic of Poland for a periof at least five years on the
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basis of permits to reside for a fixed period, ¢gdrbecause of the circumstances
referred to in p.7;

10)resides on the territory of the Republic of Polandthe basis of permit to reside
for a fixed period granted because of circumstamegsred to in p.6, in case of
widowhood or divorce, separation or death of his/de&ect descendat or
ascendat , if it is in good interest of an alien ;

11)resides on the territory of the Republic of Polandthe basis of permit to reside
for a fixed period, granted because of the circamsts referred to in p. 7, in
case of widowhood or divorce, if it is in good irgst of an alien;

12)is a minor, born on the territory of the RepublicRoland, child of an alien
possessing the permit to reside for a fixed period;

13)possesses a long-term resident’s EC residence tpgranited by another member
state of the European Union and is going to takemployment or carry out an
economic activity in conformity with the regulat®mf the law in force in the
Republic of Poland, to take up or continue studieprofessional training, or
demonstrates that there are circumstances thaflyjhss / her residence on the
territory of the Republic of Poland,;

14)is a member of a family of an alien referred tgia3, with whom he/she has
resided on the territory of another member stateEofopean Union, who
accompanies an alien or intends to join him/her;

15)is a victim of trafficking in human beings withirhd meaning of Council
Framework Decision of 19 July 2002 on combatindfitleng in human beings
(O0.J. EC L 203 of. 1.08.2002), and fulfils jointlye following conditions:
a) resides on the territory of the Republic of Poland;
b) has undertaken cooperation with an authority coemgetvith respect to

conduct procedure on combating trafficking in hurbamgs;
c) has terminated contacts with persons suspectetbrmoimitting related to
trafficking in human beings;
if circumstance, on which he / she applies for gesmit justifies his / her residence within
the territory of the Republic of Poland for theipdrexceeding 3 months.

2. With reservation to sec. 3, as a member ofdh@&ly of an alien referred to in sec. 1 p. 13

and art. 54 shall be regarded:
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1) a person married to an alien, such marriage b&oggnised under the Polish law in
force;

2) a minor child of an alien and person married toadien, such marriage being
recognised under the Polish law in force, includangadopted child;

3) a minor child of an alien, including his/her adaptehild, if the alien exercises
actual parental control over the child;

4) a minor child of a person referred to in p.1, inldhg his/her adopted child, if he/she
supports and exercises actual parental controltbxeechild.

3. As a member of family of minor alien who hasrbegeanted refugee status and resides on
the territory of the Republic of Poland without €ahall be also regarded his/her direct
ascendant.

4. An alien referred to in sec. 1 p.1 who carriesa intends to carry out work in the limited
partnership, limited liability or stock company asished by him / her; or in the company
he / she joined, covered or purchased its shamy, ib he / she demonstrates that
operation of this company or partnership meets itimng referred to in sec. 1 p. 2.

5. The residence permit for a fixed period may t@nted to an alien, who:

1) intends to take up or to continue studies orfgasional training on the territory of the
Republic of Poland;

2) demonstrates that due to the circumstances titherreferred to in p. 1 and sec. 1, his / her
residence on the territory of the Republic of Pdlas justified within the period
exceeding 3 months.

6. An alien is obliged to confirm his/her will take up or continue studies on the territory of

the Republic of Poland by providing a certificai®é admission to studies, issued by

institution appropriate for his / her studies.

7. An alien referred toinsec. 1 p. 1, 2, 7, 9ab8 14 and in sec. 5 is obliged to possess:

1) stable and regular source of income enough vercthe cost of maintenance of an alien

and members of his/her family supported by him/her.

2) health insurance within the meaning of provisiotn common health insurance or

documents confirming that the costs of medicaltineat on the territory of the Republic of

Poland shall be covered by an insurer.

8. The condition referred to in sec. 7 p. 1 shallfblfilled also if the costs of alien’s

maintenance are covered by a member of his/hahfailiged to maintain him/her, who is

in position to fulfil this obligation.
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9. Provisions referred to in sec. 7 shall not applgin alien applying for granting a residence
permit for a fixed period on the basis of sec. Z,fbeing a member of the family of an alien,
who has been granted the refugee status, if amcapph for granting a residence permit for a
fixed period has been submitted within the perib8@ months from the date of granting such

a status.

10 .An income referred to in sec. 7 p.1, must bafter deduction of costs of accommodation
— for each member of family supported by an algerfor an alien if he/she is a single person,
higher than the amount of income being a basigfanting social assistance pursuant to the
provisions of Act of 12 march 2004 on Social Assise (J.L. No 64, it. 593, No 99, it.1001
and it. 273, it.2703 and of 2005 No 64 it.565).

Art. 54
A residence permit for a fixed period, referredrtart. 53 sec. 1 p.7, shall be granted to an
alien residing on the territory of the RepublicRafland:
1) on a basis of permit to settle;
2) on a basis of long-term resident’s EC residgrazenit;
3) who has been granted refugee status;
4) at least for two years on the basis of residgrazenit for a fixed period, if directly before
submitting an application for granting a residepeemit for a fixed period for a member of
his/her family he/she resided on this territory tbe basis of permit to reside for a fixed
period granted for at least one year.

1.

Art. 55

1. The authority conducting the proceedings on granthre residence permit for a fixed
period to an alien being a spouse of Polish cit@eof an alien residing on the territory
of the Republic of Poland, referred to in art. 8decks whether the marriage has not been
concluded for the purpose of abuse by an alienptogisions on granting a residence
permit for a fixed period on the territory of thepublic of Poland, if the circumstances of

the case demonstrate that:
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1) one of the spouses has accepted material praturn for expressing a consent to
conclude the marriage unless it is an establishestom in the state or social
group concerned,

2) there is the lack of an appropriate contributio the responsibilities arising from
the marriage;

3) the spouses do not maintain matrimonial cohéibit;

4) the spouses have never met before their marriag

5) the spouses do not speak a language undetsydoath;

6) the spouses are inconsistent about their raspegersonal data and other
important personal information concerning them;

7) the past history of one or both of the spousastains evidence of previous

marriage of convenience.

2. When performing activities aimed to check thewinstances referred to in sec. 1, art. 79

of the Code of Administrative Procedure shall rgtlg.

Art. 56

1. The residence permit for a fixed period shall bg tame granted for a period necessary to
realise the purpose of an alien’s residence onetgory of the Republic of Poland, not
exceeding 2 years.

2. The residence permit for a fixed period shall ken¢gd to:

1) an alien referred to in art. 53 sec. 1 p. 7, li# tate of expiry of the permit to
reside for a fixed period granted to an alien, whwrshe intends to join or has
joined for the purpose of family reunification.dh alien referred to in art. 53
sec. 1 p. 7 has been granted the long-term reSdE®QX residence permit or
the refugee status in the Republic of Poland, #wenp to reside for a fixed
period shall be granted for the period of 2 years.

2) a minor referred to in art. 53 sec. 1 p. 12 ti# thate of expiry of the permit to
reside for a fixed period granted to his/her legardian

3) a member of the family of an alien referred to a8t.sec. 1 p.13, till the date of

expiry of the permit to reside for a fixed periadugted to this alien
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4) an alien referred to in art. 53 sec.1 p. 15, ferghriod of 6 months

5) an alien referred to in art. 53 sec. 5 p.1, forgheod of one year”

1. An alien shall be refused the residence pemniaffixed period, if :

1) he/she does not fulfil the conditions referredhtart. 53;

2) his / her data is recorded in the register @nal, whose residence on the territory
of the Republic of Poland is undesirable;

3) circumstances of the case demonstrate, thapuihgose of his/her entry into or
residence on the territory of the Republic of Pdlaor will be other than the one
declared,

4) he/she applies for the permit on the basis efriarriage concluded with a Polish
citizen or an alien residing on the territory oé tRepublic of Poland, referred to in
art. 54 , ifthe marriage has been concluded for the purpoabuxfe by an applicant
the provisions on granting the residence permitifbxed period;

5) it is justified by the state security and defeas well as by the public security and
policy or if it would be in breach of the interesfsthe Republic of Poland.

6) during the procedure for granting the residgrarenit for a fixed period an alien:

a) has submitted the application or documents whanttain untruthful personal
data or false information

b) has testified untruthfully or has concealed theth or has falsified or
counterfeited a document for the purpose of usirasiauthentic or has used
such document as authentic.

7) he/she has been diagnosed the iliness or iafedinat is the subject of obligatory
medical treatment according to the act of 6 Sepen#tD01 on diseases and
infections (J.L. No 126, it. 1348 and of 2003 NqQ #5391) or there is a suspicion
of such disease or infection and the alien reftsesmdergo medical treatment;

8) he/she does not perform fiscal obligations ®Skate Treasury;

9) he / she resides illegally on the territorylod Republic of Poland.

2. An alien staying on the territory of the Repaloif Poland on the basis of visa

referred to in article 32 sec.3 shall be refuseesadence permit for a fixed period,

if he/she applies for this permit on the basiseafsons referred to in article 53
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sec.l1p.lor 2.

. An alien, who is a spouse of a Polish citizen gesson who has been granted the permit to
settle or the long-term resident's EC residencangieon the territory of the Republic of
Poland must not be refused a residence permia foeed period, only on the basis of one of
the reasons referred to in sec. 1 p. 3 and 7-9.

. An alien referred to in art. 53 sec. 1 p. 7 ancdag3vell as a member of the family of an alien
referred to in art. 53 sec. 1 p. 13 must not based a subsequent residence permit for a
fixed period only on the basis of one of the reasetferred to sec. 1 p. 7.

. An alien referred to in art. 53 sec. 1 p. 15 mudthe refused a residence permit for a fixed
period only on the basis of one of the reasongneddo in sec. 1 p. 7 or p. 9.

. In the decision on refusal of the residence pefonial fixed period issued to an alien staying
on the territory of the Republic of Poland, whossidence is undesirable, the alien may be
obliged to leave this territory within the periodlicated.

. Provisions regulating proceedings on obligationldave the territory of the Republic of
Poland shall apply mutatis mutandis to decisionsefusal of the residence permit for a fixed

period, which oblige the alien to leave the teryitof the Republic of Poland.

Art. 58

1. The residence permit for a fixed period granitedn alien shall be withdrawn, if:
1) the reason, for which such a permit had beeretssceased to exist;
2) any of the circumstances referred to in arts&d.1 p.2-9 has arisen;
3) the alien has used the permit to realise thpqa# other, than the one for which it
was granted,
4) an alien left the territory of the Republic al&nd definitively.

2. To proceedings on withdrawal of a residenceniefior fixed period shall apply mutatis

mutandis provisions of art. 57 sec. 3-5.

3. (deleted)

4. An alien staying on the territory of the Repalof Poland, whose residence is undesirable
may be obliged, in the decision on withdrawal & tesidence permit for a fixed period,

to leave this territory within the time limit indited in the decision.
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5. Provisions regulating proceedings in cases higation to leave the territory of the
Republic of Poland shall apply mutatis mutandis di&cisions on withdrawal of a
residence permit for a fixed period, which obliee t@lien to leave the territory of the
Republic of Poland.

Art. 59

An alien is obliged to leave the territory of the@blic of Poland prior to expiry of the
validity of the residence permit for a fixed perjathless he/she was granted the successive

residence permit for a fixed period or the permiséttle.

Art. 60

1. The residence permit for a fixed period shalykented upon an alien’s application.

2. The permit to reside for a fixed period, refdrte in art. 53 sec. 1 p. 7 shall be granted at
the request of an alien residing on the territdryhe Republic of Poland, referred to in
art. 54. For granting a residence permit for adiperiod to a minor referred to in art. 53
sec. 2 p. 3 and 4, the consent of a person thatisge parental control over him/her is
required.

3. An application for granting a residence permitd fixed period, referred to in sec. 1 p. 1,

may apply to an alien’s children or other persogisidp under his / her care.

4. An application for granting the residence peffiaita fixed period shall include:

1) personal data of an alien and his / her childederred to in application as well as
other persons recorded in the travel document @lian - in the scope necessary to
render the permit;

2) indication of the intended place of residencetlom territory of the Republic of
Poland;

3) name, family name, date of birth, sex, citizépstnd the place of residence of
members of an alien’s family residing in the Repubf Poland as well as a degree

of relationship with the alien;
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4) information of:
a) abroad travels and stays within the last 5 years
b) previous stays in the territory of the Republi¢®oland;

5) indication of means of maintenance.

4a. An application for granting the residence kfar a fixed period shall be submitted with

the use of a specified application form.

5. An alien is obliged to provide a valid travekdment and enclose to the application:
1) the photographs of the persons referred tberapplication;
2) the documents necessary to confirm the data refetoe in the application and
circumstances justifying his / her application ¢gwanting the residence permit for a fixed
period.

5a. An alien referred to in art. 53 sec. 1 p. 17,29, 13 and 14 is obliged to enclose to an

application also a legal title authorising him f lte occupy a place of accommodation in

which he/she resides or intends to reside as vgell@uments confirming the costs of

accommodation.

5b. A contract of loan for use shall not be regdrds a legal title to a dwelling in which an

alien resides or intends to reside unless a loarem alien’s descendant, ascendant, siblings,

spouse or spouse’s parents.

6. In particularly justified case, if an alien daest possess a valid travel document and has
no possibility to obtain such a document, he / sty provide another document

confirming his / her identity.

Art. 61

1. An alien residing on the territory of the Repub&t Poland is obliged to submit an
application for granting the residence permit fdixad period at least 45 days prior to the

expiry of the period of stay specified in the vig@ssessed or the period of the validity of

the previous residence permit for a fixed period.
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la. An application submitted by the alien residimgthe territory of the Republic of Poland
on the basis of the visa referred to in art. 3314 left unacknowledged, unless an alien

applies for granting the residence permit for adiyeriod on the basis of art. 53 sec. 1 p. 15.

2. The voivod shall render the decision on grantirg rissidence permit for a fixed period
prior to expiry of the period of residence on tlasib of a visa or the residence permit for
a fixed period possessed by an alien, if an appdicehas been submitted within time

limits specified in sec. 1.

3. In the case when rendering of the decision witlpeesto conditions referred to in sec. 2
is not possible, a voivod shall issue to the atiemew visa. Th@ew visamay not expire

prior to the completion of the first instance predmgs.

4. In the case the term for submitting an applicateferred to in sec. 1 is not complied, an
alien is obliged to leave the territory of the Rlejw of Poland prior to expiry of the
period of residence indicated in a visa or in th&dence permit for a fixed period, if the
proceedings on granting the residence permit fiixed period has not been completed

prior the expiry of that period of residence.

Art. 62

1. A decision on issue of a permit to reside féixad period shall be rendered by the voivod
competent with respect to the place of the aligriended residence.

2. An alien residing abroad shall submit an appbeafor granting a permit to reside for a
fixed period through the consul. The consul shalllese to an application the information,
whether entry and residence of an alien on thetdgyrof the Republic of Poland shall
constitute a threat to the state security and defes well as to the public security and policy.
3. Prior to rendering the decision on issue of rngeto reside for a fixed period, the voivod
competent with respect to the place of alien’sndez residence shall be obliged to request
to Commandant in Chief of the Border Guard divisitme Commanding Officer of the
Voivodship Police Headquarter, The Chief of Intér8acurity Agency and - if necessary —
the consul competent with respect to alien’s léste of residence abroad or other agencies,
for information whether entry and residence of &anaon the territory of the Republic of
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Poland shall constitute a threat to the state #gcand defence as well as to the public
security and policy.
4.The voivod competent with respect to alien’snied place of residence shall inform the
Chief of Internal Security Agency about the subioissf the application for the issue of a
residence permit for a fixed period as well as aliba settlement of the request, in cases
other than granting a permit to an alien.
5. The authorities referred to in art. 3, withie tfme limit of 30 days, are obliged to present
the opinion or to make information possessed aviailen the scope necessary to determine if
entry and residence of an alien on the territoryhef Republic of Poland shall constitute a
threat to the state security and defence as wédl Hee public security and policy.
6. If the authorities referred to in sec. 3 do m&sent the opinion or do not make information
possessed available within the time limit of 30 gJay shall be presumed that the required
opinion or information has been obtained.
7. In particularly justified cases, the time limiferred to in sec. 5 may be extended up to 3
months. This fact shall be notified, by an authoritbliged to present its opinion or
information possessed, to the voivod.
8. The decision on withdrawal of a residence pefarita fixed period shall be rendered by
the voivod competent with respect to an alien’s@laf residence or - in the case when an
alien has left definitively the territory of the Reblic of Poland - by the voivod who had
issued such a permit.
9. The voivod shall inform:
1) The President of the Office for Repatriation &tiens about:

a) granting the residence permit to an algarred to in art. 53 sec. 1 p. 13,

b) refusal of granting of the residenpermit for a fixed period to an alien referred t

in art. 53 sec. 1 p. 13 or a member dhkisfamily;

c) on withdrawal of the residence pérfar a fixed period to an alien referred t
in art. 53 sec. 1 p. 13 or a member of his/hemil{a
2) the Commandant in Chief of the Border Guard ahe commanding officer of the

Voivodship Police headquarter about dri#lwal of the residence permit for a fixed

period.

Art. 63
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1. The minister competent with respect to internahiedf shall specify, by means of an
ordinance, the pattern of an application form famging the residence permit for a fixed
period, number and requirements related to theggnaphs enclosed to the application.
The provisions of the ordinance shall take intocact the alien’s data referred to in art.
12, in the scope necessary to grant the residegreeitpfor a fixed period as well as data

referred to in art. 60 sec. 4.

2. The minister competent with respect to higher etlocaacting in consultation with the
minister competent with respect to internal affaishall specify, by means of an
ordinance, the pattern of certificate of admissiton studies, issued by institution
appropriate for the studies. The certificate shadlude, in particular: name and family
name of an alien, date and place of his / her buitizenship, name and address of
institution appropriate for the studies, the date@mmencement of the course and the

length of the course for which an alien has beenitheld.

3. The certificate referred to in sec. 2 should spetyipes and subject of studies or
vocational specialities.

Chapter 5

The permit to settle and the long-term resident’s E resident permit

Art. 64

1. The permit to settle shall be granted to amaiio :

1) is a minor, born on the territory of the Repeiloif Poland, child of an alien possessing a
permit to settle;

2) has been married to a Polish citizen for attl@agears, if directly before submitting the
application he / she had resided continuously entefritory of the Republic of Poland for at
least 2 years on the basis of the residence pérmatfixed period,;

3)directly before lodging an application has redide the territory of the Republic of Poland
continuously for at least 10 years on the basip@fmit for tolerated stay or at least 5 years if

he / she has been granted the refugee status;
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4) is a minor child of the citizen of the Repubdit Poland, if the parent exercises parental
authority over the child.

2. An alien residing on the territory of the Repalaf Poland in connection with granting the
refugee status or the permit for tolerated staytgin connection with examining his/her
application for refugee status, shall be incluaethe period of continuous residence, referred
to in sec. 1 p.3 also the period of residence dutie proceedings on granting the refugee
status, even if an alien has bed placed in thedgdacentre or in the arrest for the purpose of
expulsion during this period.

3. To proceedings in the case of granting a petongettle to an alien married to a Polish
citizen, provisions of art. 55 shall apply.

4. The residence of an alien on the territory @& Republic of Poland shall be regarded as
continuous if an alien has not been absent framtelritory of the Republic of Poland for a
period exceeding 6 months or 10 months jointly miyithe periods referred to in sec. 1 p. 2 or
3, unless the reason of his / her absence was:

1) performance of occupational obligations or workthe basis of a contract concluded with
an employer whose seat is placed in the territbthi@ Republic of Poland;

2) accompanying of a spouse performing his / heupational obligations or work in
circumstances referred to in p.1;

3) the need to obtain a travel document;

4) medical treatment.

5. The permit to settle shall be granted for urtiahiperiod of time.

6. The permit to settle shall be deleted by vid@iéaw at the day of obtaining the long-term

resident’s EC residence permit by the alien.

Art. 65

1. A long-term resident’s EC residence permit shalgranted to an alien residing legally and
continuously on the territory of the Republic ajl&hd for a period of at least 5 years,
who possesses:

1) stable and regular source of income enough wercthe cost of maintenance of an
alien and members of his/her family supported logy/her

2) health insurance within the meaning of provisi@n common health insurance or
documents confirming that the costs of medicaltineat on the territory of the Republic

of Poland shall be covered by an insurer.
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2. The provisions of sec. 1 shall not apply todhen:

1) who undertakes studies or professional training;

2) who has been granted the permit for toleratag st the refugee status in the Republic of

Poland or the temporary protection;

3) who applies for granting refugee status or amylu

4) who works as “au pair worker”, seasonal workea worker posted by a service provider

for the purposes of cross-border provisions of isesy or as cross-border provider of

services;

5) who resides on the territory of the Republid®ofand on the basis of the visa referred to in

art. 33 or the permit to reside for a fixed pergrented on the basis of art. 53 sec. 1 p.7.;

6) referred to in art. 110.

3. An income referred to in sec. 1 p.1, must bafter deduction of costs of accommodation —
for each member of family supported by an aliefooan alien if he/she is a single person,
higher than the amount of income being a basigfanting social assistance pursuant to
the provisions of Act of 12 march 2004 on Sociassistance (J.L. No 64, it. 593, No 99,
it.1001 and it. 273, it.2703 and of 2005 No 646&8h

4. The period referred to in sec. 1 shall not incltieeperiod of an alien’s residence

1) for which alien has been detained, preliminary detainedeplac a guarded
centre or in arrest for the purpose of deportattorhas been deprived of
freedom on the basis of orders given pursuantddais;

2) as “au pair worker”, seasonal worker or a workestpd by a service provider
for the purposes of cross-border provisions of isesy or as cross-border
provider of services;

3) on the basis of a visa referred to in art. 33 errgsidence permit for a fixed
period granted on the basis of art. 53 sec. 1 p.7;

4) as a head of diplomatic mission, member of staffipfomatic missions, head
of consular post, member of consular staff of fgmestates and other person
treated equally under applicable laws, treaties generally recognised
international customs

5. The period referred to in sec. 1 shall includdf diathe period of an alien’s residence on

the basis of visa issued in connection with studieprofessional training or half of the
period of residence permit for a fixed period geahtn connection with circumstances
referred to in art. 53 sec. 5 p.1.
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6. For the purpose of determining whether alien’sdesce on the territory of the Republic
of Poland is continuous provisions of art. 64 4ehall apply.

7. Long-term resident’s EC residence permit shall ia@gd for unlimited period of time.

Art. 66

1 An alien shall be refused a permit to settle, if:

1) he/she does not meet the requirements specifiad.i64 sec. 1;

2) his / her data is recorded in the index of alieh®se residence in the territory of the
Republic of Poland is undesirable;

3) it is justified by the state security and defensewnell as by the public security and
policy or the interests of the Republic of Poland;

4) hel/she applies for the permit on the basis of tlaeriage concluded with a Polish
citizen, if the marriage has been concluded fomptlgose of abuse by an applicant the
provisions on granting a residence permit for adiperiod or permit to settle;

5) during the procedure for granting a permit to seettl
a) he / she has submitted the application or documesish contain spurious

personal data or false information
b) he / she has testified untruthfully or has conaddlee truth or has falsified or
changed a document or has used such documentenacit

6) he/she does not perform fiscal obligations ®Skate Treasury.

Art. 67

An alien shall be refused a long-term resident’sr&sidence permit, if:
1)he/she does not meet the requirements speaifiad.i65 sec. 1;

2)it is justified by the state security and defeasavell as by the public security and

policy.

Art. 68

1 An alien shall be withdrawn a permit to settfe, i
1) it is justified by the state security and deferas well as by the public security and

policy or the interests of the Republic of Poland.
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2) during the procedure for granting a permit tttlsehas testified untruthfully or has
concealed the truth or has falsified or changedauahent or has used such document as
authentic;

3) he / she has been sentenced by a final sentérféelish court to at least 3 years of
imprisonment for committing an intentional crime;

4) he / she has left definitively the territorytbé Republic of Poland.

2. In cases referred to in sec. 1 p. 1-3, in decisin withdrawal of a permit to settle,
issued to an alien residing on the territory of Republic of Poland, the alien shall be
obliged to leave this territory within the periodlicated.

3. To proceedings on withdrawal of a permit tolsetihich oblige the alien to leave the
territory of the Republic of Poland, shall apply tatis mutandis provisions regulating

proceedings in cases on expulsion.

Art. 69
1. An alien shall be withdrawn a long-term resi¢eBIC residence permit, if:
1) he/she has obtained such a permit fraudulently;
2) he/she constitutes a real and serious threat tetétte security and defence as
well as to the public security and policy;
3) hel/she has left the territory of the Republic ofaRd for the period exceeding
6 years;
4) he/she has left the territory of the European Unfon the period of
consecutive 12 months;
5) he/she has been granted a long-term resident’seBidence permit in other
member state of the European Union.
2. An authority conducting proceedings in the cafsevithdrawal of long-term resident’s
EC residence permit shall take into account, i€winstances referred to in sec.1 p. 2
apply:
1)the duration of alien’s residence on the teryitoirthe Republic of Poland,
2)the age of an alien
3)existence of links with the Republic of Polaosxdhe absence of links with the
country of origin
4)the consequence for an alien and his/her fanalysed by withdrawal of the

permit.
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3. In the decision of withdrawal of long-term remidfs EC residence permit issued according
to the provisions of sec.1 an alien shall be oblige leave the territory of the Republic of

Poland within the period indicated

4. To proceedings in case of withdrawal of longrteesident’'s EC residence permit it the
part relating to an obligation to leave the tersit@f the Republic of Poland shall apply

provisions on proceedings in case of expulsior) wkception of art. 90 sec. 2.

Art. 70

If a long-term resident’s EC residence permit hesrbwithdrawn because of reasons referred
to in art. 69 sec.1 p. 3-5, a subsequent long-tesident’'s EC residence permit shall be
granted if an alien fulfils conditions referreditoart. 65, with the reservation, that directly
before the submission of a subsequent applicatiefshie should reside legally and
continuously on the territory of the Republic oflda for a period of at least 3 years.

Art. 71

1. The permit to settle or the long-term resideBi{S residence permit shall be granted at
alien’s request.

2.The application for granting a permit to settlaynapply to an alien’s children or other
persons being under his/her care.

3. The application referred to in sec. 1 shall gpec

1) personal data of an alien - in the scope nepefsaissue of a permit;

2) personal data of children referred to in appiicaas well as other persons recorded in
the travel document of an alien- in the scope rezagdor issue of a permit, in case of the
application for permit to settle;

3) information on abroad travels and stays withmlast 5 years,

4. An application for granting long-term wesit’'s EC residence permit shall be submitted
with the use of a specified application form.

5. An alien shall be obliged to justify the apptioa, provide a valid travel document and
enclose to the application:

1)the photographs of the persons referred to imgpdication

2)the documents necessary to confirm the datareeféo in the application circumstances
justifying his/her application for granting a petrto settle or a long-term resident's EC

residence permit.
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3) the legal title authorising him / her to occupyplace of accommodation in which
he/she resides or intends to reside as well asngeais confirming the costs of
accommodation.

6. A contract of loan for use shall not be regarded legal title to a dwelling in which an
alien resides or intends to reside unless a lo@@n alien’s descendant, ascendant
siblings, spouse or spouse’s parents.

7.In particularly justified case, if an alien doex possesses a valid travel document and
has no possibility to obtain it, he / she may pnes@other document conforming his / her
identity.

Art. 71a.

1.An alien may submit the application for the pénmisettle or a long-term resident’'s EC
residence permit if he/she resides legally on¢netory of the Republic of Poland.

2.An application for granting the long-term resitlerEC residence permit submitted by
an alien residing on the territory of the RepulblidPoland on the basis of a visa referred
to in art. 33 or by an alien referred to in sed®,lds well as an application for granting the
long-term resident’'s EC residence permit submithgdin alien referred to i art. 65 sec.2
p.1-4 or residing on the territory of the RepuldicPoland on the basis of a permit to
reside for a fixed period granted on the basis df &3 sec.l p.7 shall be left
unacknowledged.

3. If a final decision on granting the permit tatleeor the long-term resident’'s EC
residence permit has not been rendered prior taryexyp the period of alien’s legal
residence on the territory of the Republic of Pdlaavoivod shall issue to him/her a visa

for the period of residence till the issue of fidakision.

Art. 71b.

1. A decision on granting a permit to settle or a kbeign resident’'s EC residence permit
shall be rendered by the voivod competent witheesfo the place of the alien’s intended
residence.

2. Prior to rendering the decision on granting arieto settle or a long-term resident’s
EC residence permit the voivod competent with respe the place of alien’s intended
residence is obliged to request to Commandant ief@ii the Border Guard division, the

Commanding Officer of the Voivodship Police Heaader, the Chief of Internal

Security Agency and - if necessary —other agendéasinformation whether entry and
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residence of an alien on the territory of the Rdiputif Poland shall constitute a threat to

the state security and defence as well as to thikcmecurity and policy.

3. The voivod competent with respect to alien’emated place of residence shall inform
the Chief of Internal Security Agency about the migsion of the application for the
permit to settle or a long-term resident's EC reswke permit, as well as about the

settlement of the request, in cases other thartiggaa permit to an alien

4. The authorities referred to in sec.2, within tmee limit of 30 days, are obliged to
present the opinion or to make information possessmilable in the scope necessary to
determine if entry and residence of an alien onténgtory of the Republic of Poland
shall constitute a threat to the state security dafénce as well as to the public security

and policy.

5. If the authorities referred to in sec. 2 do poesent the opinion or do not make
information possessed available within the timatloh 30 days, it shall be presumed that
the required opinion or information has been otadi

6. In particularly justified cases, the time limgfferred to in sec. 4 may be extended up to
3 months. This fact shall be notified, by an autigjoobliged to present its opinion or

information possessed, to the voivod.

7. The decision on withdrawal of a permit to settlex long-term resident’s EC residence
permit shall be rendered by the voivod competeitih wespect to an alien’s place of
residence, ex officio or at the request of the Bt of National Defence, The Chief of
Internal Security Agency, the Commandant in Chidf tbe Border Guard, the
Commandant in Chief of the Police, the commandifiicer of the Boarder Guard

division, or the commanding officer of the Voivbgs Police Headquarter.
8. A voivod shall inform the President of the O#iéor Repatriation and Aliens about

granting a long-term resident’s EC residence t@lan, if he/she possess such a permit
granted by another member state of the EuropeaonUni
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Art. 71c
The decision in case for granting a long-termdesi's EC residence permit shall be
rendered within the period of 3 months from theedd# submission of application, and in the

appeal procedure — within the period of 2 montbsnfthe date of receiving an appeal.

Art. 71d

The minister competent with respect to internalaiedf shall specify, by means of an
ordinance, the patterns of an applications formgi@nting a permit to settle and long-term
resident’s EC residence permit as well as the mumahbd requirements of the photographs
enclosed to the application. An application shpécfy an aliens’ data referred to in art. 12
in the scope necessary to granting a permit tdesettlong-term resident's EC residence
permit as well as data referred to in art. 71 sec.3

Chapter 6

The residence card and other documents issued taexts

Art. 72

1. The residence card shall be issued to an aliea,was granted:

1) the residence permit for a fixed period,;

2) the permit to settle;

3) the long-term resident’s EC resident permit;

4) the refugee status;

5) the permit for tolerated stay.
2. Within the period of its validity the residencad shall confirm the identity of the alien
during the period of his/her residence in the teuryi of the Republic of Poland as well as
- accompanied with the travel document - shall augle an alien to multiple border
crossing without the need of being issued a visa.
3. The residence card issued to an alien who hars gpented:
1)the residence permit for a fixed period shallvbéd for the period of validity of this

permit
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2)the permit to settle, shall be valid for a perdd O years

3)the long-term resident’s EC residence pershiall be valid for a period of 5 years

Art. 73

1. The Polish travel document for an alien shall [sziésl, at his / her request, to an alien
possessing a permit to settle or a long-term resgl&C residence permit, who has lost
his/her travel document or whose travel documend destroyed or its validity time
expired if obtaining a new travel document by #@iatn is not possible.

2. The Polish travel document for an alien, within gegiod of its validity, shall entitle his
holder to multiple border crossing.

3. The Polish travel document for an alien shall bedvior the period not exceeding 2
years.

4. An alien who was issued the Polish travel docunienan alien shall not be exempted

from the obligation to undertake appropriate stepsbtain the travel document.

Art. 74

1. The identity Polish document for an alien may kmuésl to a minor alien born on the
territory of the Republic of Poland and residingtbis territory without the parental care,
if he / she does not possess a travel documenbbtiaghing a different travel document
by that alien is not possible. The identity Polddcument may be issued if it is not in
contrary to the interest of the Republic of Poland its issue is justified by the interest of
the child.

2. In particularly justified cases, if it is in goodtérest of the Republic of Poland, an alien
who does not possess citizenship of any country raésdles on the territory of the
Republic of Poland without having a travel documematy be issued the identity Polish
document for an alien, if obtaining by that aliemew document confirming his / her
identity is not possible.

3. The identity Polish document for an alien shaliMaéid for one year. After expiry of its
validity, the successive document may be issued fmriod not exceeding 2 years.

4. The identity Polish document for an alien shalldseied:

1) in the case referred to in sec. 1 - ex officloupon an application of a legal

representative of a minor.
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2) in the case referred to in sec. 2 — upon atlicghipn of an alien.
The identity Polish travel document for an aliemlsltonfirm the identity of the alien
within the period of his/her residence in the tersi of the Republic of Poland but shall
not confirm his / her citizenship. That documen¢slaot entitle to cross the border.
An alien who was issued the identity Polish docuinfienan alien shall not be exempted
from the obligation to obtain a visa, the residepeemit for a fixed period, the permit to

settle or the long-term resident’s EC residencenfier

Art. 75
The provisional travel document for an alien shmdl issued to an alien possessing a
permit to settle or the long-term resident’'s EGdeisce permit, if he / she staying abroad
has lost his/her travel document or whose traveudent was destroyed or its validity
time expired if that alien intends to return to teeritory of the Republic of Poland and
obtaining by him / her another travel documentaspossible.
The provisional travel document for an alien mayidseied to an alien residing on the
territory of the Republic of Poland, who does nosgess the travel document of his / her
country of origin or whose travel document was g&d or its validity time expired if
that alien intends to depart from the territorytleé Republic of Poland and obtaining by
him / her another travel document is not possible.
The provisional Polish travel document for an abéall be issued upon an application of
an alien. An alien referred to in sec. 2 may alsdsBued that document ex officio.
The provisional Polish travel document for an abeall authorise an alien

a) referred to in sec. 1 - to single entry intotireitory of the Republic of Poland;

b) referred to in sec. 2 - to depart from the teryi of the Republic of Poland.
The provisional Polish travel document for an akéall be valid for the period specified

in that document, however not exceeding 7 days.

Art. 76

. The following data shall be entered on the ersi@ card:

1) name (names) and family name of an alien asasgdtiis / her parents’ names;

2) date, place and country of birth;

3) address of registration for the permanent orptaary residence; the data
concerning address shall not be entered if an &lgsnnot registered for a temporary

residence of a period exceeding 2 months;
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4) citizenship;
5) sex, height in centimetres and colour of thespye
6) if specified, personal number of Public Electco8ystem of Population Evidence
(Powszechny Elektroniczny System Ewidencji Ludnosci - PESEL);
7) information of the type of the permit.
2. The following data shall be entered on the BRdliavel document for an alien:.
1) name (names) and family name of an alien;
2) date, place and country of birth;
3) citizenship;
4) sex;
5) names, family names, date, place of births amdaf minors accompanying an
alien or other minors remaining under his / heecar
3. The following data shall be entered on the ijg®olish document for an alien:.
1) name (names) and family names of an alien asasdilis / her parents’ names;
2) date, place and country of birth;
3) address of registration for the permanent orptaary residence; the data
concerning address shall not be entered if an &lgsnnot registered for a temporary
residence of a period exceeding 2 months;
4) sex, height in centimetres and colour of thespye
4. The following data shall be entered on the miowvial Polish travel document for an alien:.
1) name (names) and family name of an alien;
2) date, place and country of birth;
3) citizenship;
4) sex, height in centimetres and colour of thesgye
5) names, family names, date, place of births anddaf minors accompanying an
alien or other minors remaining under his / heecar
5. The residence card and the documents referredgedn2-4 shall also indicate the name
of the issuing authority, the date of issue andréhevant expiry date. The residence card
and the documents mentioned above may also caaiphotograph and signature of the
holder as well as the coded record of the datarezfdo in sec. 1-4.
6. The documents referred to in sec. 2-4 may alsoatonbhe photographs of the children
accompanying an alien or other minors remainingeuthds / her care.
7. The provisional Polish travel document for an aleay also contain the name, family

name, official position and signature of the perssning the document.
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Art. 77
1. An alien shall be obliged to exchange his / heidesgce card, Polish travel document for
an alien or identity Polish document for an aliencase of:
1) change of data entered on the document;
2) change of an alien’s appearance which make tharoon§ of his / her identity
difficult;
3) damage of those documents which make their useuwtf
4) the expiry of the validity of the residence carsuisd in connection with granting
the permit to settle or the long-term resident’srEé€ldence permit;

5) loss or destruction of those documents.

Art. 78

1. Applications for: issue and exchange of the gPotravel document for an alien or the
identity Polish document for an alien, issue of pievisional Polish travel document for
an alien, exchange of the residence card issuadnnection with the permit to settle
shall include:

1) data of an alien and his / her children refitti@ in application as well as other
persons recorded in the travel document of an alienthe scope necessary for
issue or exchange of the residence card or thenaket;

2) address of registration for the permanent ampt@ary residence for a period
exceeding 2 months;

2. An alien shall be obliged to provide a docutreamfirming his / her identity, and an alien
applying for the exchange of a residence card ghallide a valid travel document, and
enclose to the application:

1) photographs of persons referred in theicgtjon.
2) documents confirming data and circumstancesegliotthe application.

3. In particularly justified case, if an alien daosst possess a valid travel document and has

no possibility to obtain such a document, he /rslag provide another document confirming

his / her identity.

Art. 79
1. An alien who has lost his / her residence cardblgged to report this fact to the voivod

who had issued the card, within the period of 3sdagm the date of its loss.
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2. If the lost residence card has been found an asiepbliged to report this fact to the
voivod within the period of 3 days from its findind alien has been issued a new card, he
/ she is obliged to return the found one immedyatel

3. Provisions of sec. 1 and 2 shall apply mutatis maditain cases when the identity Polish

travel document for an alien or the Polish travaduwdnent for an alien has been lost.

Art. 80

1. An alien is obliged to return immediately :

1) the residence card — after delivery of: the doent confirming the acquisition of
Polish citizenship, decision on withdrawal of thesidence permit for a fixed
period, the permit to settle or the long-term resits EC resident permit;

2) the Polish travel document for an alien — aftelivery of the travel document or
after delivery of the decision on withdrawal of fhermit to settle or the long-term
resident’s EC resident permit;

3) the identity Polish document for an alien — maftelivery of the document
confirming the acquisition of Polish citizenshipaitizenship of another state.

2. The residence card, the Polish travel documentaforalien and the identity Polish
document for an alien shall be also returned irethent of the death of an alien. In those
cases a person obliged to report the death pursaahie provisions of civil state acts
shall be also obliged to return those documents.

3. An alien leaving the territory of the Republic ajlénd due to withdrawal of the residence
permit for a fixed period, the permit to settle the long-term resident's EC resident
permit shall be issued a certificate on return hd tesidence card, the Polish travel
document for an alien or the identity Polish docotfer an alien. That certificate is valid
to the time of leaving of the territory of the Réfia of Poland.

4. The residence card and the documents referred ®edn 1 shall be returned to the

authority of their issue.

Art. 81

1. The residence card shall be issued by the doivioich has granted the residence permit
for a fixed period, the permit to settle or thedeterm resident’s EC resident permit.
2. The Polish travel document for an alien anddleatity Polish document for an alien shall

be issued by the voivod competent with respechtali@n’s place of residence.
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3. The identity Polish document for an alien shallissued after obtaining the consent of the
President of the Office for Repatriation and Aliens

4. The provisional Polish travel document for &erashall be issued:

1) abroad - by a consul;

2) in the Republic of Poland - the voivod competeith respect to an alien’s place of
residence or - in particularly justified cases -thg commanding officer of the
Border Guard checkpoint.

5. The residence card, the Polish travel documentaforalien or the identity Polish
document for an alien shall be exchanged by theogbcompetent with respect to an
alien’s place of residence.

6. An alien id obliged to collect personally his/hasidence card and other documents
referred to in sec.2-5. In a case of a minor bedovage of 13, a card shall be collected by
his/her legal guardian or curator.

Art. 82

Refusal of issue of the residence card, of thesRdiiavel document for an alien, of the
identity Polish travel document for an alien ottloé provisional travel document for an alien

shall be effected by means of a decision.

Art. 83

1. The residence card, the Polish travel docunf@ntin alien, the identity Polish travel
document for an alien or the provisional travelutoent for an alien shall be issued and
replaced only after the payment of the required fee

2. Any fee shall not be paid for the issue of:

1) the residence card and the documents referrad sec. 1, if the ones issued
previously included technical defects;
2) the provisional Polish travel document for aierglif it is issued to an alien being
subject to expulsion from the territory of the Rilwof Poland;
3) the first residence card issued to an alien wias granted in the Republic of
Poland:
a) the refugee status,

b) the permit to settle as a member of the cldaesily of the repatriant;
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c) the permit for tolerated stay.

4) the identity Polish document for an alien, ikiissued ex officio.

3. The income deriving from the fee for the isstiehe residence card or the documents
referred to in sec. 1 shall constitute the revesfitbe state budget.

4. The minister competent with respect to interafirs, acting in consultation with the

minister competent with respect to public financatters, shall define, by means of an

ordinance, the amount and manner of payment ofdeasyed in the Republic of Poland

for the issue and exchange of the residence daedPolish travel document for an alien

and the identity Polish document for an alien a#l a& for the issue of the provisional

Polish travel document for an alien.

5. In the ordinance the following issues shallddesh into account:

1)

2)

3)

Art. 84

the unit costs of the creation and issue ohanrge of the residence card, the
Polish travel document for an alien and the idgrieiblish document for an alien
as well as of the issue of the provisional Polisikrél document for an alien;

the possibility of increasing of the fee forckange of the residence card, the
Polish travel document for an alien and the idgrRiblish document for an alien
in the case when the loss or destruction of thasmiments has been caused by
fault; the increasing of the fee shall be relevanthe number of events causing
the necessity of issue of the new residence cattteonew document;

the cases, when the fee for exchange of thdemse card, of the Polish travel
document for an alien and of the identity Poliglvél document for an alien shall

be reduced as well as the documents justifyingréwction.

1. The minister competent with respect to interaffiairs shall specify, by means of an

ordinance:

1)

2)

the patterns of the residence card, the Poteslel document for an alien, the

identity Polish travel document and the provisioRalish travel document for an

alien, taking into account the data referred tarin 76;

patterns of application forms for the issue axdhange of the Polish travel

document for an alien, the identity Polish documfentan alien, pattern of the
application form for the issue of the provisionalligh travel document for an

alien and the pattern of the application form fecheange the residence card
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issued in connection with the permit to settle asll vas the number and
requirements of the photographs enclosed to thikcagtipn.

2. The application form referred to in sec. 1 p. 2lisinglude an alien’s data referred to in
art. 12 sec. 1, in the scope necessary to the @sdiexchange of the residence card, the
Polish travel document for an alien, the identityli$h document for an alien and the
provisional travel document for an alien as weltlzes data referred to in art. 76 and art.
78 sec. 1.

3. In case of change of the pattern of the resideac, ¢the Polish travel document for an
alien, the identity Polish document for an aliertle provisional travel document for an
alien, the ordinance referred to in sec. 1 may iSpehe term of validity of those
residence cards or the documents issued on th&sbteEnexisting pattern as well as the

time limit up to which the blanks of existing pattenay be used.

Art. 84 a

1. Aliens being school pupils from third countriesitakpart in school trips from other
member state of the European Union as well as tiondiof stay of those aliens on
the territory of the Republic of Poland pursuanptmciples determined by provision
of law of the European Union may be included in tis of travelers for school trips
within the European Union issued by the directoa sthool.

2. Date concerning aliens included in the in the distravelers for school trips within
the European Union shall be confirmed, at the rsgoé the school, by a voivod
competent with respect to school’s location.

3. The minister competent with respect to internadiedf acting in consultation with the
minister competent with respect to with respectfdoeign affairs and minister
competent with respect to education and, shallispdny means of an ordinance a
pattern of a form for list of travelers for schaaps within the European Union,
taking into account provisions of Annex to the ®8/JHA: Council Decision of 30
November 1994 on a joint action adopted by the Cibwn the basis of Article
K.3.2.b of the Treaty on European Union concerriragel facilities for school pupils
from third countries resident in a Member StdteD.J. EC L of 19.12.1994).

Chapter 7
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The control of the legality of aliens’ residence

Art. 85

1. The legality of aliens’ residence on the teryitof the Republic of Poland shall be carried
out by the Border Guard and the Police.

la. The legality of aliens’ residence on the teryitof the Republic of Poland may be carried
out by the President of the Office for Repatriatéomd Aliens, the voivod, the agencies of the
Customs Service, in the scope necessary for thaberdies to conduct the proceedings in
aliens’ or customs cases.

2. The officer of the Customs Service, The Bordera@d and the Police or the official
entitled by the President of the Office for Reptan and Aliens or the voivod may request
an alien to present:

1) the documents and permits authorising an alethé residence on the territory of the
Republic of Poland;

2) the financial means necessary to cover the obstssidence on, transit through and depart
from the territory of the Republic of Poland or thecuments enabling an alien to obtaining
the financial means, referred to in art. 15 sedf an alien resides on the territory of the
Republic of Poland on the basis of the residenagenipdor a fixed period, a visa or an
international agreement on partial or full abolitiof visa requirement or on the basis of
unilateral abolition of visa requirement pursuanthe provisions referred to in art. 51 sec. 3

and sec. 4.

Art. 86

1. An alien who is subjected to the control of tegality of residence shall be obliged to
present the document and the work permit as wahe@éinancial means referred to in art.
15 sec. 1.

2. The obligation of present the financial meaesassary to cover the costs of residence on
the territory of the Republic of Poland or the doeuwmts enabling an alien to obtaining
those means shall not refer to an alien, who airime the territory of the Republic of
Poland for the purpose of family reunification toparson who had been granted the
refugee status.

62



Art. 87

The minister competent with respect to internalkaiedf shall specify, by means of an
ordinance, the procedure of carrying out the comtfdhe legality of the aliens’ residence on
the territory of the Republic of Poland taking irdocount the circumstances in which the
control shall be carried out, the types of documenntrolled as well athe procedure and

scope of documenting the activities related toctiratrol.

Chapter 8

Expulsion of aliens and obligation to leave the teitory of the Republic of Poland

Art. 88

1. An alien shall be render a decision on expuldrom the territory of the Republic of
Poland, if:

1) he / she resides on that territory without #guired visa, the residence permit for a
fixed period, the permit to settle or the long-teesident’s EC resident permit;

2) he / she carried out work contrary to the AcR0fApril 2004 on the promotion of
employment and institution of labour market, or/fs#he took up another economic
activity contrary to the laws in force in the Repealof Poland;

3) he / she does not possess the financial mearessery to cover the costs of
residence on the territory of the Republic of Pdland he / she cannot indicate any
credible sources of obtaining those means;

4) his/her data is recorded in the register ofnali@hose residence on the territory of
the Republic of Poland is undesirable.

5) the continuation of his/her residence would titute a threat to the state security,
defence and the public policy or if it would be breach of the interests of the
Republic of Poland.

6) he / she has crossed or has attempted to tr@$®tder contrary to the laws ;

7) he / she did not leave voluntarily the territofythe Republic of Poland within the
time limit specified in the decision:

a) on obligation to leave the territory of the Riejpuiof Poland,

b) on refusal of granting of the residence permnita fixed period,;
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c¢) on withdrawal of the residence permit for a éiaeriod.

8) an alien does not comply with fiscal obligatidaghe State Treasury

9) he / she has served a sentence of Polish ofisorpnent for committing an
intentional crime or tax offence;

10) he / she has been sentenced in the Repubkolahd by the legally valid and
enforceable sentence of imprisonment and theregamends to conduct the
extradition procedure abroad in order to executepiimishment judged in relation
to this alien.

2. A decision on expulsion shall not be rende@adrn alien who possesses the permit to

settle or the long-term resident’s EC resident fiterm

Art. 89

1. The decision on expulsion of an alien shall notrémedered, and the decision rendered
shall not be executed if:

1) there are circumstances pointing to granting threnfidfor tolerated stay on the basis
of art. 97 of the Act of 13 June 2003 on grantingtgction to aliens within the
territory of the Republic of Poland;

2) the alien is a spouse of the Polish citizen orhef an alien possessing the permit to
settle or the long-term resident’s EC resident jtearmd his / her does not constitute a
threat to state security and defence or publicrégcand policy, unless the marriage
has been concluded in order to avoid expulsion;

3) the proceedings for granting the refugee statumeisg carried out in relation to the
alien.

2. If a decision on granting to alien the refugeeustdbecomes final, the voivod shall state
the expiry of a decision on an alien’s expulsioendered before the proceedings for
granting the refugee status has been initiated.

3. Art. 55 shall apply mutatis mutandis to the proaegsl on expulsion of an alien, referred

to in sec. 1 point 2.

Art. 90

1. The decision on expulsion:
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1) shall specify the time limit, not exceeding days, in which an alien must leave
the territory of the Republic of Poland.
2) may specify the route of arrival to the borded the place of crossing the border;
3) may oblige an alien to stay in the indicateatpluntil the execution of the decision
and may oblige his / her to report to the authomigicated in the decision at
specified intervals of time.
2. The decision on expulsion may be made immedgiaeforceable, if it is justified by the
reasons referred to in. art. 88 sec. 1 p. 5.
3. The decision on expulsion shall cause, by vigukw, cancellation of a visa, withdrawal

of the residence permit for a fixed period and woekmit

Art. 90a

Decisions on expulsion may be transmitted by me#nany devices that make possible
reading and record of information in writing on thaper carrier, as well as by means of
telecommunication networks and may be delivereahtalien in the form resulting from such

a transmission.

Art. 91

An alien must not leave the place of residenceiipddn the decision on expulsion without

the authorisation of an authority which issued thetision.

Art. 92

1. The decision on expulsion shall be issued, fégi@ or at the request of the Minister of
National Defence, the Chief of the Internal Seguiigency, the Chief of the Intelligence
Agency, the Commandant in Chief of the Border Gudrd Commandant in Chief of the
Police, the commanding officer of the Boarder Guandsion, the commanding officer
of the Voivodship Police headquarter, the commanddfficer of the Border Guard
checkpoint or Customs Service agency, by the voigoohpetent with respect to the
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alien’s place of residence or by the voivod compieteith respect to the place of

disclosure of the event which constitutes basimasie request for expulsion of the alien.

2. The fact of rendering the decision on expulsball be recorded in the travel document of

an alien and notified by a voivod to the commandafiicer of the Voivodship Police
headquarter as well as to the authority that hasested for the issue of the decision on

expulsion.

Art. 93

1.

An alien who has been rendered the decision onlsxpushall be taken the fingerprints,
unless they were taken according to provisionsrofla sec.2, art. 98 sec. 4 or art. 101
sec. 3, and a photograph, if it was not taken exaduring the criminal proceedings
according to art. 74 8 2 point 1 of the Code ofn@nal Procedure or during the
proceedings on granting the refugee status acaptdirihe art. 24 sec. 1 point 3 of the
Act of 13 June 2003 on granting protection to alietmin the territory of the Republic of
Poland. Those activities shall be carried out gy dlthority that has requested for the
issue of the decision on expulsion or by the contimanofficer of the Voivodship Police
headquarter competent with respect to the sedteofdivod who has issued that decision
ex officio or at the request of the Minister of Matal Defence or the Customs Service
agency.

The provisions of art.14 sec.2 shall apply mutatigandis to taking fingerprints from

the alien who had been rendered the decision onlsrp.

Art. 94

4.

5.

The decision on expulsion of a minor alien to hisef country of origin or to another
country shall be executed only when that care bal provided to him/her in such a
country by parents, other adults or by competerg gastitutions in accordance with the
standards provided for in the Convention on chiltgeights, signed at New York, 20
November 1989 (J. L. 1991, No 12, it. 526 and 2QQ0, No 2, item 11).

A minor alien may be expelled only if he / shelklh& under the care of the legal
representative. That provision may not apply if thenner of executing the decision on

expulsion provides that the minor shall be handezt to the legal representative or to the
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representative of the competent agencies of thatooto which the expulsion is carried

out.

Art. 95

1. An alien who was issued the decision on expualsiay be escorted to the border or to the
border of the country to which the alien has teekpelled or to the airport or sea port of
that country if:

1) he/she stays in the guarded centre or iceh&e for the purpose of expulsion;

2) helshe has not left the territory of the Refud Poland in the time limit specified
in the decision on expulsion or in a decision idahg the order to leave the
territory of the Republic of Poland;

3) itis justified by the state security and defeas well as by the public security and
policy or the interest of the Republic of Poland;

4) the decision on expulsion of an alien has bemrmdered with regard to the
circumstance referred to in art. 88 sec. 1 point 7.

2. The obligation to escort an alien to the bomtean airport or a sea port of the country to
which he/she has to be expelled shall be carrigdogithe commanding officer of the
Voivodship Police headquarter, competent with resfmethe place of the alien’s stay

3. The obligation to escort an alien from the leortb the border of the country to which
he/she has to be expelled or to the airport os#zeport of that state shall be carried out
by the Commandant in Chief of the Border Guardh®w ¢tommanding Officer of the
Border Guard division competent with respect to ptece of crossing the border by an
alien.

4. The commanding officer of the Border Guard &pemt shall note, in the register on
expulsion from the territory of the Republic of Badl, the date an alien left this territory

or shall notify this fact immediately the voivodhwrendered the decision on expulsion.

Art. 96

1. The costs related to expulsion shall be borarbglien.
2. The costs related to expulsion of an alienldieborn by:
1) the host, if the reason of expulsion is tha bost did not fulfil the obligation

referred to in art. 16 sec. 2 p. 4.
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2) the employer, if the reason of expulsion is thatalien has carried out work
contrary to the Act of 20 April 2004 on promotiohemployment and institutions
of labour market.

3. The costs related to expulsion shall in paréicuiclude:

1) costs of transporting an alien to the stateléoof the Republic of Poland or to the
border, airport or sea port of the state to whichadien is going or is being
escorted to,

2) costs related to escorting of an alien,

3) administrative costs;

4) the cost of assistance provided by the memtae $f the European Union with
regard to the transit by air carried out via itsitery.

5) costs of stay in the guarded centre or in thesafor the purpose of expulsion.

4. The amount of the costs related to expulsiowels as the subject obliged to bear those
costs shall be determined in a decision renderea@ byivod. If that obligation shall
burden the alien expelled from the territory of Bepublic of Poland, the amount of the
costs may be determined in the decision on expulsio

5. The costs related to expulsion are subjectdtnimistrative enforcement. The authority
rendering the decision on expulsion shall be edtitto issue the enforceable title.
Initiation of the enforcement proceedings doesraqtiire the delivery of the admonition.

6. If the financial means of an alien has beeatled in the deposit of the organisational unit
of the Police or of the Border Guard, the costateel to expulsion shall be enforced by
that unit.

7. The income deriving from the costs relateddouésion shall constitute the revenue of the

state budget.

8. The costs related to expulsion, which may noetrced, shall be covered by the State

Treasury.

Art. 97

1. In cases referred to in art. 88 sec. 1 p.dn3lien may be obliged to leave the territory of
the Republic of Poland within the time limit of Ay, if the circumstances of the case
indicate that he / she shall carry out that obiagavoluntarily.

2. The decision on obligation an alien to leaweetdrritory of the Republic of Poland shall be

given an order of immediate enforceability.
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3. The decision referred to in sec. 2 shall cabgeyirtue of law, cancellation of a visa,

withdrawal of the residence permit for a fixed pdrand work permit.

Art. 98

1. The decision on obligation an alien to leawettrritory of the Republic of Poland shall be
rendered by the commanding officer of the voivodigwsPolice headquarter, the
commanding officer of the district (poviat) or maipality , the commanding officer of
the Border Guard Division or the commanding offioéthe Border Guard checkpoint.

2. The decision referred to in sec. 1 may be dpdeagainst to the voivod competent with
respect to the seat of the authority issuing thusdmn.

3. The fact of issue of the decision of obligation @ien to leave the territory of the
Republic of Poland shall be recorded in his / hevel document by the authority referred
to in sec. 1. That authority shall immediately fyothe fact of issue that decision to the
territorially competent voivod.

4. The authority referred to in sec. 1 shall take fingerprints from an alien who was
rendered the decision on obligation to leave thétoey of the Republic of Poland, unless
they were taken according to the art. 14 sec.t29arsec. 1 or art. 101 sec. 3.

5. Art. 14 sec. 3 shall apply to taking the fingergifrom an alien who was rendered the

decision on obligation to leave the territory of fRepublic of Poland.

Art. 99

If an alien who had been rendered the decision ligation to leave the territory of the
Republic of Poland has been rendered the decisi@xpulsion:

1) the authority which has issued the decisiorexjpulsion shall state the expiry of
the decision on obligation to leave the territofyttee Republic of Poland at the
date of the issue of the decision on expulsion;

2) the appeal proceedings against the decisioobbgation to leave the territory of

the Republic of Poland shall be discontinued.

Art. 100
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The minister competent with respect to internakiadf shall specify, by means of an
ordinance:

1) procedures of the agencies during the procgsedin expulsion, and in particular:
requirements which should be met by a requesthferréndering of the decision
on expulsion as well as activities which shouldubdertaken in the case when the
alien who is subject to expulsion does not posses®l document, taking into
account the need of effectiveness and correctrighg proceedings;

2) the manner of recording in a travel documeimésdecision on obligation to leave
the territory of the Republic of Poland and theisieas on expulsion. The manner
of recording should make readable, during the obmiralien’s travel document,

the date of rendering above-mentioned decisions.

Chapter 8a

Transit of an alien by air

art. 100a

1. If due to justified practical reasons it is not gibte to use a direct flight from the territory
of the Republic of Poland in order to transportadien to the airport of the country to
which he/she is to be expelled, the Commandant imefCof the Border Guard
Headquarters shall make a request to the centthbrdty of the other European Union
Member State for the authorisation to transit &nathrough the area of the airport of this
State, hereinafter referred to as “transit by air”.

2. If necessary, a request for the transit by air @ushtion relates also to all persons, who
are responsible for an alien during transit, incigdoersons taking care of him / her and
interpreters, hereinafter referred to as “an escort

3. The Commandant in Chief of the Border Guard Headgrsshall deliver a request for
the transit by air to the central authority of theropean Union Member State no later
than 48 hours prior to beginning of transit.

4. The time limit referred to in art. 3 shall not appbd particularly urgent cases.

5. Transit by air may be carried out after obtainiig tauthorisation from the central
authority of the other European Union Member Stat@dess bilateral or multilateral

agreements or arrangements state otherwise.
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6. The minister competent with respect to internahiadf shall specify, by means of an
ordinance, the format of request for the transitairyauthorisation, taking into account
provisions of the Council Directive 2003/110/EC24 November 2003 on assistance in
cases of transit for the purposes of removal by@irL 321 of 06.12.2003).

Art. 100b

1. The Commandant in Chief of the Border Guard Headgqts shall consult with the
central authority of the other European Union MemBtate the extent of assistance in
transit by air as well as methods of its operatemsuring that transit will be completed
within the time limit not exceeding 24 hours.

2. If transit by air may not be completed within 24uhg the Commandant in Chief of the
Border Guard Headquarters may agree with the deatthority of the other European
Union Member State on the extension of transittter period however not exceeding 48

hours.

Art. 100c

An alien referred to in art. 100a sec. 1 shalabewed immediately to re-enter the territory
of the Republic of Poland, if:
1) the central authority of the European Union MentBiate has withdrawn the transit
by air authorisation;
2) during transit by air he / she entered without ar#fation the territory of the
European Union Member State on the area of whielattport of transit is located.
3) his / her expulsion to the country of destinatioricanother transit country or his /
her boarding at the aircraft occurred to be ingifec

4) due to other reasons execution of transit is imptess

Art. 100d

1. The costs related to re-entry of an alien thettawriof the Republic of Poland shall be
born by the State Treasury.
2. The costs of assistance in transit by air proviogdhe other European Union Member

State shall be returned by the State Treasury.
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3. The costs referred to in sec. 1 and 2 shall banfied from the state budget, from the part
of which the minister competent with respect t@iinal affairs is the disposer, from the

means being at disposal of the Commandant in @tife Border Guard Headquarters.

Art. 100e

If it is not possible to use a direct flight frorhet territory of the other European Union
Member State in order to transport an alien toatingort of the country to which he/she is to
be expelled from the territory of this European @miMember State, the Commandant in
Chief of the Border Guard Headquarters, upon aasigof the central authority of the other
European Union Member State shall grant authoosdb transit an alien through the area of

Polish airport.

Art. 100f

1. The Commandant in Chief of the Border Guard Headqts shall notify the central
authority of the other European Union Member Stategranting or refusing to grant the
transit by air authorisation within the time linoit 48 hours from obtaining the request.

2. In justified cases the time limit referred to ircs& may be extended for consecutive 48

hours.

Art. 100g

1. The Commandant in Chief of the Border Guards Headgqts may refuse the transit by
air authorisation if:

1) an alien is accused in the Republic of Poland ahrodgting a crime or is on a
wanted list in order to execute a sentence.

2) transit through the territory of the other courdrigr admission of an alien to the
country to which he / she is to be expelled arentoreeable ;

3) execution of an expulsion decision requires thengbaof the airport within the
territory of the Republic of Poland;

4) an alien constitutes a threat to public policy aadurity, public health or interest of
the Republic of Poland;

5) itis impossible to provide with assistance in siaexecution.
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2. The Commandant in Chief of the Border Guards Headgts may withdraw the transit

by air authorisation, if the circumstances refertedin sec. 1 have arisen after the

authorisation was granted.

3. The Commandant in Chief of the Border Guard Headgtgshall notify immediately the

central authority of the other European Union Menthiate on:

1)
2)

refusal to grant or withdrawal of the transit by aithorisation;
next date, the execution of the transit by air asgible — if the transit by air

authorisation was refused or withdrawn on the bafssec. 1 point 5.

Art. 100h

1. The Commandant in Chief of the Border Guard Headqtss upon a request of the

central authority of the other European Union MenfBate, may provide the assistance

in transit by air through the area of Polish aitpior particular on:

1)
2)

3)

4)

5)

6)
7

seizing an alien at the aircraft and to convoy hrthe area of the airport;

providing an alien and his / her escort with:

a) necessary medical care,

b) sustenance;

receiving, storing and forwarding travel documesftan alien;

notifying the central authority of the other EurapeJnion Member State on place
and time of an alien’s departure, in cases of rsmored transit;

providing the central authority of the other EurapeUnion Member State with
essential information related to carrying out & transit;

providing an alien with accommodation during camgyout of the transit;
countering of undertaken by an alien attempts tkatle transit impossible.

2. After the completion of transit by air through theea of Polish airport the Commandant

in Chief of the Border Guard Headquarters shallyafipthe central authority of the other

European Union Member State for covering the coftse assistance granted.

Art. 100i

1. When carrying out the transit by air through theaaof Polish airport, the officers of an

escort from the other European Union Member State:
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1) shall be entitled to apply coercive measures agamslien, using physical force in
the form of incapacitating holds and similar tecjugis of defence or attack in order
to repulsed active aggression or using handcuffsonder to prevent active
aggression;

2) may cooperate with the officers of the Border Guarsing coercive measures
appropriate to the needs of existing situation aadessary to ensure obedience to
the orders issued, according to the conditions s ooercive measures by the
officers of the Border Guard, specified in the Attl2 October 1990 on the Border
Guard, in case of an immediate and serious riskahaalien is going to undertake
an escape, cause injury to himself / herself @ tioird party, or damage to property.

2. When carrying out the transit by air through theaaof Polish airport the officers of an
escort from the other European Union Member Sth#dl e entitled to carry out the

transit by air, shall wear civilian cloths and $malt be armed.

Art. 100j

The provisions of the Code of Administrative Praoed as well as the provisions on

procedure before administrative courts shall nptyafo the matters regulated in this chapter.

Chapter 9

The proceedings in case of detention of an alienlgging an alien in the guarded centre

or in the arrest for the purpose of expulsion

Art. 101

1. An alien in relation to whom any circumstantest justify rendering of the decision on
expulsion apply or an alien who evades carryingatuligations specified in the decision
on expulsion, may be detained for a period not editegy 48 hours.

2. The detention of an alien shall be carriedbyuthe Border Guard or the Police.

3. The authority which has detained an alien shtake his / her fingerprints without delay

and, if required by the circumstances, it also &hou

74



1) make a request to the court for placing amailito the guarded centre or in the
arrest for the purpose of expulsion;

2) make a request to the voivod for renderinghef decision on withdrawal of the
permit to settle or the long-term resident’s EGdest permit;

3) make a request to the voivod for renderindhefdecision on expulsion;

4) execute the decision on expulsion, in particakcort an alien to the border of the
Republic of Poland or to the border, an airportacsea port of the country to
which he/she is being expelled.

3a. An alien shall be released from detention:

1) if, within the time limit of 48 hours from detentiphe / she has not been handed
over to the court together with the request focipig into the guarded centre or in
the arrest for the purpose of expulsion;

2) if, within the time limit of 24 hours from being hded over to the court, he / she
has not been delivered a ruling on placing iheoduarded centre or in the arrest
for the purpose of expulsion;

3) on the order of the court;

4) if the reason for detention ceased to exist.

3b. The Code of Criminal Procedure shall apply étedtion of an alien, in the scope not
regulated by this Act.

4. If there is obstacle which make escort or adiorsof an alien to the guarded centre or to
the arrest for the purpose of expulsion impossiée] she may be placed in the Police or
the Border Guard separate facility for personsideth until the time of deleting of this
obstacle.

5. The provisions on stay in the guarded centri@ ¢ie arrest for the purpose on expulsion
shall apply mutatis mutandis to an alien placethénfacility referred to in sec. 4.

6. The provision of art. 14 sec. 3 shall apply atistmutandis to the procedure of taking the
fingerprints of an alien detained on the basiseof &.

7. The minister competent with respect to interaffhirs shall specify, by means of an
ordinance and with respect to the reasons of tathegfingerprints, the pattern of the
dactyloscopic card, used for taking of the fingergrfrom the alien on the basis of sec. 3,

art. 14 sec. 2, art. 93 sec. 1 or art. 98 sec. 4.

Art. 101 a
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1. The authority which stopped a minor alien stayimgtbe territory of the Republic of
Poland without care may make a request to the @mmipetent with respect to the place
of stopping a minor for placing this minor in threthe custodian—educational centre.

2. The costs related to placing and stay of a minienah the custodian-educational centre
shall be financed from the state budget, from thg pf which the minister competent
with respect to internal affairs is the disposeonf the means being at disposal of the
Commandant in Chief of the Border Guard Headquauterof the Commandant in Chief

of the Police.

Art. 102

1. An alien shall be placed in the guarded ceifftre,

1) itis necessary to ensure the effectivenesiseoproceedings on expulsion or on

withdrawal of the permit to settle or of the lorggrh resident’s EC resident permit;

2) there is a well-founded fear that an alien aitempt to evade the execution of the
decision on expulsion or on withdrawal of the pernuaisettle or of the long-term
resident’s EC resident permit.

3) he / she crossed or has attempted to crosotherbcontrary to the laws, if he / she

was not been escorted to the border immediately.
2. An alien shall be placed in the arrest for thepose on expulsion, if any of the
circumstances referred to in sec. 1 have arisenttzar@ is a fear that an alien will not

observe the rules in force in the guarded centre.

Art. 103

The ruling on placing an alien in the guarded aepirin arrest for the purpose of expulsion

shall not be rendered if it may cause a serioweatho his/her life or health .

Art. 104

1. An alien shall be placed in the guarded cemtri@ the arrest for the purpose of expulsion

on the basis of virtue of the court ruling.
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2. The ruling referred to in sec. 1 shall be readet the request of the voivod, the agency of
the Border Guard or the Police by the district tmampetent with respect to the seat of
the authority, which has made the request.

3. The request for placing an alien in the guardedtre or in arrest for the purpose of
expulsion should contain:

1) name (names), family name, sex and parentseaam

2) date and place and country of birth;

3) citizenship;

4) recent place of residence;

5) legal basis of the request;

6) indication of the guarded centre or the ar@sthe purpose of expulsion, in which
an alien should be placed;

7) indication of the period for which an alien slibbe placed in the guarded centre or
in the arrest for the purpose of expulsion;

8) justification.

4. The proceedings for placing an alien in therded centre or in the arrest for the purpose
of expulsion shall be carried out on the basishef provisions of the Code of Criminal
Procedure, with reservation that the function ef pablic prosecutor may be exercised by
the voivod representative or by the officer of B@der Guard or the Police.

5. The district court competent with respect ® litcation of the guarded centre or the arrest
for the purpose of expulsion, in which the aliers Hmeen placed shall supervise the
execution of the ruling on placing an alien in thearded centre or in the arrest for the

purpose of expulsion.

Art. 105

1. While rendering the ruling on placing an alierthe guarded centre or in the arrest for the
purpose of expulsion, the court shall undertake rieeessary measures to protect an
alien’s property. The court shall also notify oéttuling rendered:

1) the appropriate diplomatic mission or consufiice - upon the consent of the
alien concerned;

2) the guardianship court, if there is a needrtwiple care for his/her children, being
under his/her care;
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3) a social assistance agency, if there arisesdld to take care of an infirm or ill
person of whom the alien has taken care,
4) the person indicated by an alien.
2. An alien shall be informed by the court, inaaduage he/she understands, of activities
undertaken, orders rendered and the rights hegspeanted during the procedure before

the court.

Art. 106

1. While rendering the ruling on placing an alierthe guarded centre or in the arrest for the
purpose of expulsion, the court shall specify theriqul of detention or arrest not
exceeding 90 days.

2. The period of stay in the guarded centre dhéarrest for the purpose of expulsion may
be prolonged for a specified period necessary ¢éx@e the decision on expulsion, if that
decision was not executed due to the alien’s falié period of stay in the guarded centre
or in the arrest for the purpose of expulsion matyaxceed one year.

3. The district court competent with respect ® libcation of the guarded centre or the arrest
for the purpose of expulsion, where the alien heenlplaced, shall render the ruling on
prolongation of the period of an alien’s stay ie tjuarded centre or in the arrest for the
purpose of expulsion. That ruling shall be rendexethe request of the authority obliged
to escort the alien to the border of the Repulflieaand, the border or an airport or a sea
port of the country to which he/she has to be degel

4. The ruling referred to in sec. 3 may be conmplagainst to the competent regional court
within the time limit of 7 days from the date ofligery of that ruling. The court shall

examine the complaint without delay.

Art. 107

1. The ruling on release an alien from the guarcksire or the arrest for the purpose of
expulsion shall be rendered, if:
1) the reasons justufying application of those snees ceased to exist;
2) any of the circumstances referred to in ar8 léve arisen;
3) application of those measures is not possibleabse of the circumstances other

than referred to in art. 103
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4) the decision on expulsion of the alien from téeitory of the Republic of Poland
has been reversed or invalidated,;
5) an alien has been granted the refugee stamsybm;
6) an alien has been granted the permit for tdratay;
7) an alien has been preliminary detained or ¥ ailer legal measure resulting in
deprivation of liberty has been imposed on him/her
2. The ruling on release in case referred to tlsp.1-3 and 7 shall be rendered upon the
request of the alien or the authority supervisimg guarded centre or the arrest for the
purpose of expulsion, by the district court competeith respect to the seat of this
authority.
3. In cases referred to in sec.1 p. 4-6, the gubin release shall be rendered by the authority,
which has rendered the final decision.
4. An alien placed in the guarded centre or inathrest for the purpose of expulsion shall be
released, if :
1) the period specified in the ruling referredrnt@rt. 106 sec. 1 and 2 has expired;
2) the ruling on release the alien from the gudrckntre or the arrest for the purpose
of expulsion has been rendered,
3) the decision on expulsion has been executed.
5. The authority supervising the guarded centréherarrest for the purpose for expulsion
shall notify immediately the court which renderde tuling on placing an alien in the
guarded centre or in the arrest for the purposexptilsion about the fact of releabe

alien from the guarded centre or the arrest foptinpose for expulsion.

Art. 108

1. An alien undoubtedly wrongfully detained orgad in the guarded centre or in the arrest
for the purpose of expulsion shall be entitled dmpensation, from the State Treasury,
for damage he/she has borne and to satisfactichdéanjury harms.

2. The proceedings referred to in sec.1 shalldsged out pursuant to the provisions of the
Code of Criminal Procedure related to the compémsator wrongful conviction

preliminary arrest, or detention.

Art. 109
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1. The guarded centres for aliens shall be findrfoem the part of state budget being at
disposal of the minister competent with respedtbternal affairs.

2. The minister competent with respect to internahiadfshall establish and close, by means
of an ordinance, the guarded centres for aliek8)danto account the existing needs.

The minister shall also indicate the authority ofi€ée or Border Guard, which shall supervise
those centres.

3. The minister competent with respect to interaffirs shall specify by means of an
regulation, the facilities in which aliens arrested the purpose for expulsion may be
placed, in particular taking into account the needse them rationally.

Chapter 10

The stay of aliens in the guarded centre or in tharrest for the purpose of expulsion

Art. 110

Residence on the territory of the Republic of Pdlaf an alien detained, placed in the
guarded centre or in the arrest for the purposxptilsion in relation to whom the probation
measure in the form of ban to leave the RepubliPaind has been applied or of an alien
deprived of liberty on the basis of orders givemspant to the laws shall be considered as

legal.

Art. 111

1. The alien shall be admitted to the guardedreaemtthe arrest for the purpose of expulsion
on the basis of ruling of the court on placinghie guarded centre or in the arrest for the
purpose of expulsion.

2. While admitting to the guarded centre or todhest for the purpose of expulsion an alien
shall be obliged to provide his / her personal datéormation about the place of
registration or residence in the country of origm well as information about his / her
state of health.

3. An alien shall be obliged to deposit the foliogvitems at the guarded centre or at the
arrest for the purpose of expulsion:

1) identity documents, money and valuable objects;
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2) technical devices used for recording and repdfrinformation;

3) audiovisual and computer equipment and othezatdj if the head of the guarded
centre or the agency of the Police or of the Bofdeard does not allow to keep
those objects in the room for aliens or in the anoodation cell;

4) objects which may constitute a threat to thaeoiwor safety in the centre or in the
arrest.

4. While admitting to the guarded centre or todhest for the purpose of expulsion an alien
shall be obliged to deposit also those objects lwvdimension or amount are contrary to
the rules of stay in the arrest.

Art. 112

An alien admitting to the guarded centre or todhest for the purpose of expulsion shall be
informed in a language he/she understands abcutisrand obligations vested in him/her as
well as about the rules of stay in the guardedreeat in the arrest for the purpose of

expulsion.

Art. 113

1. An alien admitted to the guarded centre oheadrrest for the purpose of expulsion shall
be subjected without delay to the medical exanomaand - if necessary - to sanitary
treatment.

2. The doctor carrying out the examination refére in sec. 1 and the medical care over
aliens placed in the guarded centre or in the afoeghe purpose of expulsion shall be
obliged to provide a medical documentation purst@aiite appropriate regulations.

3. The costs of examinations referred to in seshdll be financed from the part of state

budget being at disposal of the minister compeigiht respect to internal affairs.

Art. 114

1. An alien admitted to the guarded centre shalplaced in a room for aliens. An alien
admitted to the arrest for the purpose of expulsioall be placed in the accommodation
cell.

2. The area of a room for an alien and of the mtoodation cell shall not be less than:
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1) 3 sg m per one man;

2) 4 sq m per one woman or a minor.

. The room for an alien and the accommodatiolnstall be equipped with separate place to
sleep, appropriate conditions of hygiene, sufficiempply of air as well as temperature

appropriate to the season, pursuant to the stamdgrecified for the accommodation

facilities as well as be equipped with lighting eggriate for reading.

Art. 115

. Aliens of different sex shall be placed sepsyat

If it is possible, an alien placed in the geatadtentre together with a minor remaining
under his / her care, shall be provided with thmeseoom for aliens

. An unaccompanied minor staying in the guardeutre shall be placed in the separated
part of the centre in the manner that makes hes thntact to adults placed in the centre
not possible.

. Ifitis possible, aliens who - according teitideclaration - are the closest members of the

family shall be placed at their request in the samoen for aliens.

Art. 116

. An alien placed in the guarded centre or inatiest for the purpose of expulsion shall use
his / her own clothing, underwear and footwear.

. If the objects referred to in sec. 1 shalllm®suitable for use or if they are not allow to use
for the hygiene purposes, an alien may obtainy giéyment, clothing, underwear and

footwear appropriate for the season. If an alienosable to pay for those objects - he /
she should be provided with them without payment.

. An alien shall obtain, without payment, togeticles.

Art. 117

1. An alien placed in the guarded centre or indtrest for the purpose of expulsion has the

right to:

1) contact the state authorities of the RepuliliPaand and the diplomatic mission

or the consular post of the foreign country in paed and official cases;
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2) contact the non-governmental or internatiomghaisations dealing with granting
assistance to aliens, especially legal aid;

3) dispose of the objects deposited, referred &xt. 111 sec. 3 p. 2 and 3 and sec. 5,
unless those objects have been safeguarded aagdodine procedure set forth in
the regulations on the administrative enforcement;

4) benefit a medical treatment and - if it is jfistd by his / her state of health - be
placed into the medical care centre;

5) no disturbed sleep between 10 p.m. and 6 ainholy days to 7 a.m. and at the
other time unless it is contrary to the rules af/sh the centre or the arrest;

6) use sanitary devices as well as toilet artjcles

7) possess the objects of religious cult, exergisialigious practices, enjoying
religious services as well as to listen to or tdolan the accommodation facilities
the divine services transmitted by mass media,ssnleis contrary to the rules of
stay in the centre or the arrest;

8) use the press, to buy the press, at his /Xpanee, and to possess it in the room
for aliens or in the accommodation cell;

9) buy, at his / her expence, food, toilet arc@d to keep those objects in the room
for aliens or in the accommodation cell; those oigiemay be kept in the
accommodation cell only if they or their packingkmot constitute a threat to the
order and safety in the arrest;

10) buy, at his / her expence, stationery, books@dmb games as well as to possess
those items in the room for aliens or the accomrtiodaell;

11) receive packs containing clothing, footwear attier objects of personal use as
well as containing dressing and toilet articleshdse packs have been checked at
his / her presence. The packs containing medicmasbe handed over to an alien
only at doctor’s consent.

12) correspond and to use the means of communicatiohis / her own cost; in
emergency events an alien may be allowed to usendens of communication
and to send correspondence on the cost of theecentf the arrest;

13) submit petitions, complaints and requests to:

a) the head of the Police or the Border Guard agwiich supervises the centre
or
b) the officer responsible for functioning of theest or to the Police or the

Border Guard agency supervising the arrest;
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14) meetings with the close persons in the speciiaeilities, at the consent of the
Police or the Border Guard agency supervising émgre or the arrest as well as at
the consent of the person authorised by that aitghor

2. An alien may enjoy the rights other than spediin sec. 1 at the consent of the Police or
the Border Guard agency supervising the guardetiecen the arrest for the purpose of
expulsion as well as at the consent of the perathoased by that authority.

3. Apart from the rights referred to in sec. lafian placed in the guarded centre has also the
right to:

1) buy, at his / her expense, the tobacco artiatets to keep them in the room for
aliens;

2) move along the area of the centre, within theetiand in place indicated by the
head of the centre;

3) use the library;

4) use the recreation and sport equipment inithe &nd place indicated by the head
of the centre;

4. Apart from the rights referred to in sec. 1,aien staying in the arrest for the purpose of
expulsion, has also the right to:

1) everyday walking outside by an hour unlesgiit@or recommends otherwise;

2) contact, at the consent of the officer beingloty in the arrest and in the time and
place indicated, other aliens staying in the arrest

3) play the club games, except gambling, in theetiamd place indicated by the
arrest’s duty officer;

4) buy, at his / her expense, tobacco articlestarsioke, in the place indicated, at
the consent of the arrest’s duty officer.

5. The head of the guarded centre or the offiespansible for functioning of the arrest for
the purpose of expulsion or the agency of the Badicthe Border Guard supervising the
centre or the arrest may allow an alien to possesthe room for aliens or in the
accommodation cell the audiovisual or computer gent or other objects, including
those which may improve the outlook of the fa@ktior ones which express the alien’s

cultural interests.

Art. 118
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An alien placed in the guarded centre or in thesirfor the purpose of expulsion shall be
provided with medical treatment, medicines, sawpitarticles and meals on the principles
related to persons placed in the penitentiary dhénremand arrest pursuant to the provisions

of the Executive Penal Code.

Art. 119

An alien placed in the guarded centre or stayinghan arrest for the purpose of expulsion
shall be obliged to:

1) observe the regulation on stay in the centiia tre arrest;

2) obey the orders of the centre’s administratioof the arrest’s duty officer;

3) keep the peace at night between 10 p.m. tsm6and - in the holydays - to 7 a.m.;

4) observe the rules of social coexistence;

5) take care of personal hygiene and of cleanoietbe facilities;

6) use the equipment of the centre or the amegppropriate manner;

7) inform the centre’s administration or the arsesluty officer in the arrest about

noticed symptoms of illness; the arrest’s duty caffi should be also informed

immediately about cases of self-mutilation or aroserious event.

Art. 120

An alien placed in the guarded centre shall beidioldm to:

1) leave the area of the centre without authaasadr to stay in places in which the
admittance has been banned by the centre’s adraiist,

2) disturb peace and order in the centre;

3) possess - except of deposited - technical dewised for recording and reading the
information as well as the objects, which may cibuist a threat for order or safety
in the centre,

4) possess, in rooms for aliens, objects, whichedision or amount are contrary to
the rules of stay in the centre.

5) consume alcohol and to take narcotic and pdyapic substances;

6) smoke the tobacco articles out of the placdgEated;

7) deny the intake of meals provided by the ceste@dministration, or to cause

injuries of his / her body or health disorder agdlae to persuade or to assist in

85



committing of those acts in order to force a certicision or activity;

8) contact persons not staying in the centre hadatiens placed in the other rooms
for aliens if it could be in breach of order of tentre;

9) change without authorisation the rooms forraier place indicated for sleeping;

10) to organise gambling and to participate in it.

Art. 121

1. A woman may stay in the arrest for the purpaisexpulsion untill the end of seventh
month of pregnancy.

2. The agency of the Police or of the Border Guamghervising the arrest for the purpose of
expulsion, adequately prior to the end of sixth thaof pregnancy of the woman placed
in the arrest for the purpose of expulsion, shakento the court the request for placing

her in the guarded centre.

Art. 122

1. An alien released from the guarded centreamfthe arrest for the purpose of expulsion
shall be given back money and objects deposited.

2. If the decision on expulsion related to theralblaced in the guarded centre or in the arrest
for the purpose of expulsion is to be executedjdbatity documents and objects referred
to in art. 111 sec. 3 p. 2 and 4 shall be takem filwe deposit by the commandant of the
escort. Those documents and objects shall be dpaek to the alien in the Border Guard
checkpoint through which an alien is to be expeftedh the territory of the Republic of
Poland or at the border, an airport or a sea doitied country to which he/she is being
expelled.

3. At the request of the alien released from tharded centre or from the arrest for the
purpose of expulsion, the objects deposited by/Hiver may be given back to the person
entitled by the alien in writing, or to the instittn or organisation indicated by him / her.

The costs of giving back the objects deposited sleaborne by the alien.

Art. 123
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1. The minister competent with respect to interaffhirs shall specify, by means of an
ordinance, the conditions which the guarded cerdres the arrests for the purpose of
expulsion should meet as well as rules and reguatgoverning the stay in the guarded
centre and in the arrest for the purpose of expujsn particular taking into account the
arrangement of the rooms for aliens and accommmuatlls as well as the internal order
of the centre and of the arrest.

2. The minister competent with respect to interaifdirs may specify, by means of an
ordinance, the manners of safeguarding of the guamgntres and the arrests for the
purpose of expulsion, taking into account the oigmtional structure of the Police and of
the Border Guard, duties of the Police and the Bof@uard officers employed in the
guarded centres or in the arrests for the purpbsepulsion as well as the conditions of
entry of the persons other than the officers of Budice or the Border Guard or the

persons employed in the centres or in the arredtsetarea of the centres and the arrests.

Chapter 11

Registers, evidence and index of aliens

Art. 124

The following registers on entry into, residenceama departure of aliens from the territory
of the Republic of Poland shall be run in the faithe informatic system:
1) the registers on:

a) visas,

b) residence permits for a fixed period,

C) permits to settle,

d) issue of identity Polish documents for an alien

e) issue of provisional Polish travel documentsafoalien,

f) obligation to leave the territory of the Repaldf Poland,

g) expulsion from the territory of the RepublicRdland,

h) persons who have been granted the authorisfatientry and residence on the

basis of art. 144 sec. 1,
i) persons stopped in the border zone and escartbé border,

) long-term resident’'s EC resident permits;
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k) aliens who have been taken the fingerprintshenbasis of art. 14 sec. 2, art. 93
sec. 1, art. 98 sec. 4 and art. 101 sec. 3;
2) the register on the fingerprints taken fronrerad on the basis of art. 14 sec. 2, art.
93 sec. 1, art. 98 sec. 4 and art. 101 sec. 3;
3) the register of invitations;
4) the index of aliens whose residence on thetoeyriof the Republic of Poland is

undesirable, hereinafter referred to as “the index”

Art. 125

1. The registers referred to in:
1) art. 124 p. 1 I. a - shall be run - in the scopdunctions - by the commanding
officer of the Border Guard checkpoint, a voivoa,omsul and the President of the
Office for Repatriation and Aliens;
2) art. 124 p. 1 1. b-d, g, j - shall be run bycaved,;
3) art. 124 p. 1 I. e - shall be run - in the scopéunctions - by a voivod, a consul,
and the commanding officer of the Border Guard kpemt;
4) art. 124 p. 1 1. f and k - shall be run - ie #tope of functions - by the commanding
officer of the voivodovship Police headquarter, ttenmanding officer of the
Police district, the commanding officer of the BerdGuard Division and the
commanding officer of the Border Guard checkpoint;
5) art. 124 p. 1 1. h - shall be run by the Preside the Office for Repatriation and
Aliens;
6) art. 124 p. 1 |. i - shall be run by the commagdofficer of the Border Guard
division;
7) art. 124 p. 2 - shall be run by the Commandaiihief of the Police.
2. The register referred to in art. 124 p. 3 dhaltun by a voivod.
3. The index shall be run by the President of te®for Repatriation and Aliens.

Art. 126
1. The following data shall be stored in the reyst
1) referred to in art. 124 p. 1 I. a- ¢, j - inf@tion about applications, rulings

rendered, administrative decisions and court judges) as well as the data:
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2)

3)

4)

a) referred to in art. 12 1. a, related to alipagicipating in the proceedings on the
issue and prolongation of a visa,

b) referred to in art. 12 I. b, related to aligrasticipating in the proceedings on
granting or withdrawal of the residence permit dofixed period as well as the
information on the date of issue, number, seriektla@ date of expiry of validity
of the residence card,

c) referred to in art. 12 |. c, related to alierastipipating in the proceedings on
granting and withdrawal of the permit to settleyad as the information on the
date of issue, number, series and the date ofyempivalidity of the residence
card or of the Polish travel document for an alien,

d) referred to in art. 12 |. j, related to aligmeticipating in the proceedings on
granting and withdrawal of the long-term residei®G resident permit, as well
as the information on the date of issue, numbeiesand the date of expiry of
validity of the residence card or of the Polislvétadocument for an alien,

referred to in art. 124 p. 1 I. d and e - infation on name (names), family name,
date and place of birth and citizenship of an alieformation on the date of issue,
number, series and the date of expiry of validityhe identity Polish document for
an alien or the provisional Polish travel docunfentan alien as well as information
on applications submitted for the issue or exchamigéhose documents and on
decisions refusing their issue;

referred to in art. 124 p. 1 |. f - data ofeab obliged to leave the territory of the

Republic of Poland and information on decisionsbligation to leave the territory

of the Republic of Poland;

referred to in art. 124 p. 1 |. g - data okad expelled from the territory of the

Republic of Poland and information on decisionsegpulsion from the territory of

the Republic of Poland as well as on the date &m déft the territory of the

Republic of Poland;

5) referred to in art. 124 p. 1 |. h - data o who have been granted the authorisation

6)

7)

for entry and stay on the basis of art. 144 sec. 1

referred to in art. 124 p. 1 I. i - data of qmrs stopped in the border zone and
escorted to the border,

referred to in art. 124 p. 1 I. k — informatiohname (names) and family name, date

and place of birth and the citizenship of an aeng has been taken the fingerprints,
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as well as the legal basis for taking the fingetprand also the function, name and
family name of a person who has taken the fingeigri
2. The register of the fingerprints taken fromadien on the basis of art. 14 sec.2, art. 93 sec.
1, art. 98 sec. 4 and art. 101 sec. 3, shall cotitei legal base and the date of taking of the
fingerprints, as well as information on dactyloscogard or of taking the fingerprints by
means of the device used for taking of fingerpriglectronically. The register shall also
contain the following data of an alien:
1) name (names) and family name;
2) date and place of birth;
3) citizenship.
3. The data of the host and the alien, referrad &t. 16 sec. 2 shall be stored in the regster

invitations.

Art. 127

The authorities entitled to take the fingerprintsaao alien shall be obliged to transmit to the
Commandant in Chief of the Police the data refet@dart. 126 sec. 2 as well as the
fingerprints taken by means of dactyloscpic cardswvith the device used for taking of

fingerprints electronically.

Art. 128

1. In the index there shall be stored the dataroflien with regard to whom any of the
following circumstances has arisen:

1) there has been rendered the final decision quulsion or the decision on
withdrawal of the permit to settle on the basisudf 68 sec. 1 p. 1 - 3; the decision
on withdrawal of the long-term resident’'s EC resitdpermit on the basis of art.
69 sec. 1 p. 2 or the decision on refusal to glamtrefugee status, including an
order to leave the territory of the Republic ofdl, referred to in art. 16 sec. 1 p.
2 of the Act of 13 June 2003 on granting protectmaliens within the territory of
the Republic of Poland.

la. The following data of an alien shall not becesd to the index:

1) data on a spouse of the Polish citizen as wellads dn a spouse of an alien
possessing the permit to settle or the long-tesideat’'s EC resident permit if

this spouse resides on the territory of the RepudiliPoland; however this
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limitation shall not apply if this spouse constisita threat to the state defence
and security or public security and policy.

2) data on alien possessing the permit to settle @rldhg-term resident’'s EC
resident permit.

2) there has been rendered the final decisioobtigation to leave the territory of the
Republic of Poland, the decision in which the tiimgt for leaving the territory of
the Republic of Poland has been specified, thesaection refusal of granting or
on withdrawal of the resident permit for a fixedipd,

3) an alien has been sentenced by a final sentence
a) in the Republic of Poland for at least 3 yedranprisonment for committing

an intentional crime or a tax offence.
b) abroad - for a crime which is regarded as ansomcrime also pursuant to the
Polish law;

4) an alien does not comply with fiscal obligadn the State Treasury

5) entry and residence of an alien are undesirédriereasons of commitments
stemming out from international treaties and agesgmbinding the Republic of
Poland,;

6) entry or residence of the alien may constitutdhreat to the state security and
defence as well as to the public security and padicit would be in breach of the
interests of the Republic of Poland.

2. In the register the legal and factual basidl bleaentered as well as the following data of an
alien:

1) name (names) and family name (other namesd)use

2) name at birth;

3) parents’ names

4) date and place of birth;

5) sex;

6) citizenship;

7) place of residence.

3. The data of an alien shall be entered in thistexgfor the following periods:

1) one year from the date of voluntary depart frib@ territory of the Republic of
Poland within the time limit specified in the decis on obligation to leave the
territory of the Republic of Poland, ordering tqdg within a specified period, the
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decision on refusal of granting or withdrawal oé tresidence permit for a fixed
period;

2) 3 years from the date of voluntary depart ftbmterritory of the Republic of Poland
within the time limit specified in the decision mefusal or withdrawal of the resident
permit for a fixed period, ordering to depart witla specified period if the order to
depart has been issued because of a threat tetatlkedefence and security or public
security and policy.

3) 3 years from the date of execution of the dewigin expulsion or the decision on
withdrawal of the permit to settle or of the lomgrh resident’s EC resident permit or
the decision on refusal to grant the refugee status

4) 5 years from the date of execution of the degigin expulsion or the decision on
withdrawal of the permit to settle or of the lomgrh resident’s EC resident permit or
the decision on refusal to grant the refugee stdttise costs of expulsion have been
covered fully or partially by the State Treasury.

5) 5 years from the date at which the executiath@fpunishment served on the basis of
the sentences referred to in sec. 1, p. 3 hasdoeepleted,;

6) one year from the date of regulating fiscabilies to the State Treasury or from
the date on which those liabilities were barredHgystatute of limitations;

7) the time limit stemming out from internationaédties binding the Republic of
Poland, referred to in sec. 1 p. 5;

8) till 3 years in the case referred to in se.16 with the possibility of extension on
subsequent periods not exceeding 3 years.

4. The data of an alien shall be erased fromrttiexi after the expiry of the periods referred to

in sec. 3.

Art. 129

1. Entry, extension of storage and erasure ofi#ite entered in the index shall be carried out by
the President of the Office for Repatriation angkid, ex officio or at the request of:
1) the Minister of National Defence;
2) the minister competent with respect to puliarices;
2a) the minister competent with respect to foraifjairs;
3) the Commandant in Chief of the Police;
4) the Commandant in Chief of the Border Guard;
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2.

5) the Chief of the Internal Security Agency;

6) the Chief of the Intelligence Agency;

7) the President of the Institute of National Rertheance — the Commission for the

Prosecution of Crimes against the Polish Nation;

8) avoivod;

9) aconsul.
If the President of the Office for Repatriat@md Aliens refuses to consider the request of
the authority referred to in sec. 1 as justifiede requesting authority may ask the
minister competent with respect to internal affairsettle the case.
In the case referred to in sec. 2, the minsbenpetent with respect to internal affairs may
consider the request of the authority as justiied order the President of the Office for

Repatriation and Aliens to: enter, extend or etlasalata in the index.

Art. 130

1.

3.

The authorities of governmental administratidrch are in possession of the information
about circumstances justifying the entry of alidata referred to in art. 128 sec. 1 to the
index shall be obliged to transmit those data éoRhesident of the Office for Repatriation
and Aliens.

When the decision on expulsion or on obligatmheave the territory of the Republic of
Poland or the other decision specifying the timmitlifor leaving the territory of the
Republic of Poland becomes final, the authoritychiias rendered that decision, shall be
obliged to transmit its copy to the President ef @ffice for Repatriation and Aliens.

The court, which has sentenced an alien foctimee referred to in. Art. 128 sec.1 p.3 la
shall transmit the copy of its final sentence te BEresident of the Office for Repatriation

and Aliens.

Art. 131

1.

2.

An alien has the right to be informend, at/Hier request, about entry of his / her data into
the index.

The President of the Office for Repatriatiord &liens is obliged to inform the alien,
within the period of 30 days from the date of hisef request, about the entry of his/her
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data into the index, the period of the entry’s dityi and - in cases referred to in art. 128

sec. 1 p. 1, 2 - what authority made a requeghttrentry.

3. An alien may make a request for correcting hisr personal data entered into the index if

he/she has found they are untrue. An alien may mske a request for deleting his/her

data from the index if those data have been entatedhe index as a result of a mistake.

4. The President of the Office for Repatriatiord akliens shall inform an alien about the

settlement of the request referred to in sec. 3.

5. To proceedings in cases referred to in sec. 4, the provisions of the Code of

Administration Procedure on certificates shall sppl

Art. 132

1. The President of the Office for Repatriatiod &liens shall establish and run, in the form

of teleinformatic system, the domestic set of negssand the index on aliens called “the

Pobyt System”.

2. The Pobyt System shall consist of:

1)

2)
3)
4)
5)
6)
7
8)
9)

the registers referred to in art. 124 p. X:h, awith exception of the registers run
by a consul;

the register, referred to in art. 124 p. 3;

the index referred to in art. 124 p. 4;

the register of cases concerning the refugaasst

the register of cases concerning the expulsi@iiens granted the refugee status;

the register of cases concerning asylum;

the register of cases concerning the tolerstimg

the register of cases concerning the tempgmantection;

the register of applications submitted, rulingsd decisions rendered in the
following cases:

a) concerning issue of the entry visa for the psepaf repatriation;

b) concerning assistance granted to repatriates tihe state budget,

C) concerning recognition as a repatriate;

10) the registers of applications submitted, rdiagd decisions rendered as well as the

register of the court judgements in cases:
a) concerning granting and prolongation of thedessce permit of the European

Union national and members of his / her family,
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b) concerning granting and prolongation of thederary residence permit of the
European Union national and members of his / hailya
11) the register of aliens applying for the issfiehe entry visa for the purpose of
repatriation and members of their families, who amet secured the

accommodation or maintenance in the Republic ol

Art. 133

1. The data processed in the Pobyt System, imettister referred to in art. 124 p. 1 |. k, as
well as in the register of the fingerprints takeoni the alien on the basis of art.14 sec.2,
93 sec. 1, art. 98 sec. 4 and art. 101 sec. 3 bbhathade available to the following
authorities:

1) the Commandant in Chief of the Police;

2) the Commandant in Chief of the Border Guard ldeaders;
3) the Chief of the Internal Security Agency;

4) the Chief of the Intelligence Agency;

5) the Minister of National Defence;

6) the minister competent with respect to publafices;
7) the minister competent with respect to inteaftdirs;
8) the Refugee Board,;

9) a court;

10) the administrative court;

11) a prosecutor;

12) a voivod;

13) a consul,

14) the Chief of the Military Information Services;

15) the Commandant in Chief of the Military Police.

- within the scope necessary to perform theiugstay functions.

2. The data processed in the Pobyt System, imeiffister referred to in art. 124 p. 1 I. k, as
well as in the register of the fingerprints takeoni the alien on the basis of art.14 sec.2,
93 sec. 1, art. 98 sec. 4 and art. 101 sec. 3ishaflade available shall be made available

upon the written request of the authority refetieth sec. 1.
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The data processed in the register of the fingetptaken from the alien who has been
rendered the decision on expulsion may be maddablaialso at the request of the

President of the Office for Repatriation and Aliens

3. The data processed in the Pobyt System, imeiffister referred to in art. 124 p. 1 I. k, as
well as in the register of the fingerprints takeoni the alien on the basis of art.14 sec.2,
93 sec. 1, art. 98 sec. 4 and art. 101 sec. 3 raaydxle available without a need to
submit a written request, referred to in. sec. & devices for data teletransmission for
authority referred to in sec. 1 which fulfil joigitthe following conditions:

1) are in possession of the devices for recordinthe Pobyt System information
concerning what data, for what purpose, when, andvbich user have been
obtained,

2) are in possession of safeguards of technicdl @ganisational nature which
protect the data from the use contrary to the mems its obtaining;

3) itis justified by the specificity or scopetbkir functions.

4. The authority obliged to run registers refet@th art. 124 sec.1 p.1 lit a-h, j, k and points
2 and 3 as well as in art. 132 sec. 2 points 4al lave the access to data processed in
the Pobyt System in the register referred to inl&4 p. 1 I. k, as well as in the register of
the fingerprints taken from the alien on the badiart.14 sec.2, 93 sec. 1, art. 98 sec. 4
and art. 101 sec. 3, within the scope of data gathie registers run by this authority.

5. The data concerning the legal and factual bage entry into the index shall not be made
available for the authority referred to in sec..12p13.

6. The data processed in the Pobyt System shatiduke available by the President of the
Office for Repatriation and Aliens. The data presekin the register referred to in art.
124 p. 1 |. k shall be made available by the condiman officer of the voivodovship
Police headquarter, the commanding officer of tbicP district (poviat) or municipality,
the commanding officer of the Border Guard Divisi@ach within the scope of their
competencies. The data processed in the registiredingerprints taken from the alien
on the basis of art.14 sec.2, 93 sec. 1, art.e884 and art. 101 sec. 3 shall be made

available by the Commandant in Chief of the Police.

Art. 134
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1. The data contained in the Pobyt System mayamsferred abroad pursuant to international

agreements binding the Republic of Poland.
Chapter 12
The liability of the carrier

Art. 135

1. The carrier, which brought an alien to the bordy air, sea or land shall be obliged to
undertake the activities necessary to ensure,ttieatlien, who intends to enter into the
territory of the Republic of Poland is in possessmf the travel document and the
required visa, referred to in Art. 13 sec.1.

2. Provisions of sec. 1 shall also apply to ireéonal carriers transporting group overland

by coach, with the exception of border traffic.

Art. 136

1. The carrier, which brought an alien to the kot air, sea or land shall be obliged to return
the alien to the third country from which he / svees transported or - if it is not possible - to
the third country which issued the travel documamtwhich he / she travelled or to any
other third country to which he / she is certaibécadmitted if:

1) the alien was refused entry into the territairthe Republic of Poland;

2) the alien transiting through the territory bé tRepublic of Poland who was refused
entry by the authorities of the country of destorabr the authorities of the country
adjacent to the territory of the Republic of Polandf the carrier which should have
carried the alien to that country refused te thikn on board.

2. If the carrier is not able to fulfil the obligan referred to in sec. 1, it shall be obliged to
find means of transportation and to bear the dustebf in order to ensure the alien’s

departure without delay from the territory of thepgrblic of Poland.

Art. 137

1. An alien referred to in art. 136 sec. 1, maydélered the decision on:
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1) obligation to stay in the indicate place filetdate of leaving the territory of the
Republic of Poland on the costs of the carrier;

2) the ban on leaving the board of seagoing vessetcraft;

3) obligation to leave the territory of the Repaldf Poland on the board of seagoing

vessel or aircraft other than the one on whichdfe/arrived.

2. The carrier referred to in art. 135 sec. 1llstwler the costs of the alien’s stay on the tanyit

of the Republic of Poland till the time of his /rideparture from this territory only if the
alien is not in possession of a travel documentaavida or is not authorised to enter another
country or to return to this country of origin,sfich a authorisation is required. In other
events the costs shall be born by the State Trgasur

Art. 138

1.

If the carrier brought by sea or by air irtte territory of the Republic of Poland an alien
who does not have the travel document requireddvanassing, referred to in art. 13 sec.
or who is not authorised to enter another countrioaeturn to the country of origin, if

such an authorisation is required, an administediive in the amount of PLN equal to the

sum not less than EUR 3000 to EUR 5000 for eackopecarried shall be imposed on the
carrier.

The total sum of PLN for one carriage of the grofipersons may not exceed equivalent of

2.

EUR 500 000.

The provisions of sec. 1 shall also apply rternational carriers transporting group
overland by coach, with the exception of bordeffitra

The rate of exchange EUR for PLN shall be datezd according to the medial rate of

exchange published by the National Bank of Poldniieadate of rendering the decision on
imposing administrative fine.

Art. 139

1. Decisions in cases referred to in art. 137 dechall be rendered by the competent

commanding officer of the Border Guard checkpoifitose decisions shall be made
immediately enforceable.

Decisions rendered by the commanding officethef Border Guard checkpoint shall be
appealed against to the Commandant in Chief dBtrder Guard.
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3. At the request of the commanding officer of Boeder Guard checkpoint, in which the alien

was refused entry, the voivod competent with resizethe seat of the requesting authority

shall impose the administrative fine, referrechtaut. 138.

Art. 140

1. In the situation where the behaviour of anraleho has been refused entry into the
territory of the Republic of Poland, gives a wellthded reason to suspect that he/she
may cause a threat to safety of international laaid, or sea communication, the
commanding officer of the competent Border Guareckpoint shall assure the escort of
the alien on board of an aircraft or a sea vesselthe request of the authorised
representative of the carrier and at the costettrrier.

2. The costs of the escort shall include the coétdhe carriage and costs of allowances

owing to the guards due to the service travel abroa

Chapter 13

The President of the Office for Repatriation and Alens

Art. 141

1. The President of the Office for Repatriation &liens hereinafter called "the President of
the Office" shall be the central authority of gaweental administration competent with
respect to repatriation, entry of aliens in theitery of the Republic of Poland, the transit
of aliens through that territory, the residenceamd leaving it, granting to aliens the
refugee status, asylum, tolerated stay and tempqmatection as well as to the matters
related to Polish citizenship following from theope of functions of governmental
administration with reservation for the competeacd other authorities as provided for

in the laws.

2. The Minister competent with respect to internahaf shall exercise supervision over the
President of the Office.

Art. 142
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. The President of the Office shall be appoirged recalled by the Prime Minister, at the
request of the minister competent with respectternal affairs
. For the post of the President of the Office hayappointed the Polish citizen who jointly
meets the following conditions:

1) resides permanently on the territory of the Rdipwof Poland;

2) enjoys the public rights in full;

3) has not been punished with a final sentencedomitting an intentional crime.

4) has a higher education degree.
The Vice-Presidents of the Office shall be apiea and recalled by the minister
competent with respect to internal affairs, atriguest of the President of the Office.
. The President of the Office shall perform tbhactions with the assistance of the Office
for Repatriation and Aliens, hereinafter callede't@ffice”, which shall be the authority
of the governmental administration.
At the request of the minister competent watspect to internal affairs the Prime Minister
shall confer, by means of an ordinance, the statitahe Office, specifying the
organisation of the Office, taking into account soepe of the functions of the President
of the Office and the need of effective functionofghe Office.
The President of the Office may perform thactions by the branches of the Office.
The officers of the Border Guard, the State Service and the Police may be delegated

to work in the Office pursuant to the principles fegth in separate provisions.

Art. 143

1. The functions of the President of the Officellsba the following:

1) rendering the first instance decisions and gdliim the matters regulated in:

a) this Act,

b) the Act of 15 February 1962 of Polish citizepgld. L. 2000 No 28, it. 353 and
J. L. 2001 No 42, it. 475, J. L. 2003, No 1281it75),

c) the Act of 9 November 2000 on Repatriation,

d) the Act of 13 of June 2003 on granting protaettio aliens within the territory
of the Republic of Poland,

e) the Act of 27 July 2002 on principles and cdod# of entry and residence of
the citizens of the European Union Member Statesthair family members

on the territory of the Republic of Poland.
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- unless those functions have been conveyed tottiex authorities;

2) examining the appeals and complaints againsti¢esions and rulings rendered at
the first instance by the other authorities in sasgulated in the acts referred to
in p. 1, unless those functions have been conveydt other authorities;

3) gathering information and making analyses camngrmigration situation in the
scope necessary to perform the functions layindpivithe competencies of the
President of the Office;

4) organisation and carrying out of trainings withthe scope laying in the
competencies of the President of the Office;

5) conducting international cooperation, includimgpviding the authorities of the
European Union Member States with information meférto in art. 62 sec. 9 p. 1
and art. 71b sec. 8.

6) performing of other functions regulated in tAist and in the separate regulations,
within the scope necessary for conducting the mdicgs pursuant to the acts
referred to in p. 1.

2. The President of the Office shall control tlefprmance of the functions resulted from
the acts referred to in sec. 1 p. 1, by voivodshwegard to the accordance of voivods’
activities with the law as well as with the poliocy the area of migration, refugee and
repatriation.

3. With regard to voivid, in cases regulated hyg thct the President of the Office shall be
the higher level authority, in understanding preddby the Code of Administrative
Procedure.

Art. 144

1. The President of the Office, acting in congidtawith the Commandant in Chief of the
Border Guard, at the request of a consul, the camdarat officer of the Border Guard
checkpoint or ex officio, may authorise to entrglatay in the territory of the Republic of
Poland an alien who does not meet the conditiomhtsf and stay specified in this Act, if
it is justified by the humanitarian reasons or g interest of the Republic of Poland. The
provisions of the Code of Administrative Procedanal the Law of 11 May 1995 on the
Supreme Administrative Court (J. L. No 74, it. 3&8jll not apply to that authorisation
as well as to its rendering. The authorisation ésdendering shall not be complained
against to the administrative court.
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2. The President of the Office shall present aliyt@the minister competent with respect to
internal affairs information about the applicatwinthe prevision of sec. 1 in the previous

year.

Art. 145

The President of the Office shall use the round \wéh the emblem of the eagle determined

according to the pattern of the state emblem.

Art. 146

If it is justified by a significant increase of nber of applications for granting the refugee
status, referred to in the Act of 13 June 2003gmamting protection to aliens within the
territory of the Republic of Poland, the ministemgetent with respect to internal affairs,
acting in consultation with the minister competeith respect to public administration, may,
by means of an ordinance, establish and dissolgebthnches of the Office, specifying
territorial competence and the scope of activityhaf branches, including the entitlement of
the head of the branch to render the administraldsions on authorisation of the President
of the Office.

Chapter 14

Penal provisions

Art. 147

Whoever takes for the purpose of appropriationpprapriates belonging to an alien the travel
document, the residence card, the Polish travelirdeat for an alien, the provisional Polish
travel document for an alien or the identity Potilsitument for an alien or uses such a document
shall be liable to a fine, restriction of libertyimprisonment for the period of up to 2 years.

Art. 148

1. Whoever:
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1) resides on the territory of the Republic ofdol without the required authorisation;

2) in spite of the demand of the competent auiberdoes not present the documents
and permits authorising him / her to residencehantérritory of the Republic of
Poland or does not present the financial meansssage to cover the costs of
residence on that territory;

3) evades the obligation to replace the resideam, the Polish travel document for an
alien or the identity Polish document for an alien;

4) does not comply with the obligation to leave tarritory of the Republic of Poland
specified in the decision on expulsion renderetherbasis of art. 88 sec. 1.

5) does not comply with the obligation to repdrispecified intervals of time to the
authority indicated in the decision on expulsion;

6) leaves the place of residence indicated inléwgsion on expulsion;

7) does not leave the territory of the Republi®®ofand within the time limit specified
in the decision on:

a) refusal or withdrawal of the residence peronitef fixed period,
b) withdrawal of the permit to settle,

c¢) withdrawal of the long-term resident’s EC residgermit,

d) obligation to leave the territory of the Repeiloif Poland;

8) does not report, within the time limit referraad in art. 79 sec. 1, the loss of the
residence card, the Polish travel document for l@n aor the identity Polish
document for an alien;

9) does not return, within the time limit referredin art. 79 sec. 2, the found residence
card, Polish travel document for an alien or idgrieiolish document for an alien, if
he / she was issued a new one

- shall be liable to a fine.

2. Ruling in cases of acts referred to in seddll $e carried out pursuant to the provisions of
the Code of Procedure in Cases of Petty Offences.

3. The penal order rendered in the course of pdiocge by writ of payment shall be
immediately enforceable.

Chapter 15

Amendments in the regulations in force
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Art. 149

1. In the Act of 24 March 1920 on acquisition o immovables by aliens (J. L. 1996, No 54,
it. 245) the following amendments shall be introetian art. 8 sec. 1 p. 2 and 3:
“2) acquisition of the immovables by an alien rasidin the Republic of Poland for at
least 5 years on the basis of the permit to settle,
3) acquisition of immovables by an alien marriedhe Polish citizen and residing in
the Republic of Poland for at least 2 years onbhsgis of permit to settle, if the
immovables acquired shall constitute by law the mamity property of spouses,”.

Art. 150

In the Act of 15 February 1962 on the Polish citet@p (J. L. 2000, No 28, it. 353) after art.
17, art. 17 a shall be added in the following regdi
“Art. 17 a. 1. In cases which remain within thergetence of the voivod and the President
of the Office for Repatriation and Aliens, thoseahauities may request the
Commandant in Chief of the Border Guard, the Cbfahe Internal Security
Agency, the Chief of the Intelligence Agency ané thhief of the Military
Intelligence, to present information necessanyttierproceedings conducted.
2. The authorities requested to present informabgnthe voivod or by the
President of the Office for Repatriation and Aliesmall be obliged, within the
time limit of 30 days, to make those informatioradable within the scope
necessary for the proceedings conducted.
3. In particularly justified cases the time linm#ferred to in sec. 2 may be
extended to 3 months. This fact shall be notifigdie authority obliged to
present information adequately to the voivod othi® President of the Office

for Repatriation and Aliens”.
Art. 151
In the act of 12 October 1990 on the Border Gudrd.(2002 No 171 it. 1399) the following

changes shall be introduced:
1) art. 1 sec. 2 p. 4 I. d shall be given the twifgy reading:
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“d) crimes and petty offences specified in act 8faf June 2003 on aliens (J. L.
No 128, it. 1175);"
2) art. 9 e sec. 1p. 5 shall be given the followsgding:
»D) specified in art. 147 of the act of 13 June 208n aliens,”.

Art. 152

In the act of 6 July 2001 on gathering, processing transmitting the criminal information
(J. L. No 11, it. 1189) the following changes slualintroduced:
l)inart. 4
a) in p. 7 the full stop at the end shall be repdbwith the coma, the words: “with
reservation of p. 8,” shall be added,
b) after p. 7 the p. 8 shall be added in the follgareading:
,8) the Domestic Informatic System - the separatablase run in the Domestic
Centre of Criminal Information for the need of therder control, the custom
control, the control of the legality of aliens’ @snce within the territory of the
Republic of Poland as well as for the needs of roffreceedings conducted
pursuant to the laws.”.

2) after chapter 4 the chapter 4a shall be add#tkifollowing reading:

“Chapter 4a

The Domestic Informatic System

Art. 37 a. 1. In the Domestic Informatic System fibkowing data shall be processed:
1) of aliens:

a) wanted in connection with the extradition motrelating to them
or the motion ordering temporary arrest for the ppse of
extradition,

b) to whom the motion for sending over for thegmse of penalty
execution relates,

Cc) missing or protected in connection with a pgn@roceeding
currently pending,

2) of objects:
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a) stolen or missing mechanical vehicles, boatsyactits,

b) stolen or missing weapons, ammunition and exgamaterials,
c) stolen or missing identity documents and thkink forms,

d) banknotes reported as sought.

2. The data referred to in sec. 1, p. 1 shall iheiu

Art. 37b 1.

1) the name(s) and family name and the nickname,

2) date and place of birth,

3) citizenship,

4) sex,

5) distinguishing marks,

6) information that a person concerned may be armed

7) information that a person concerned may usesforc

8) the reason for entering the data of a persorceroed into the
Domestic Information System,

9) the manner recommended towards a person comterne

The data in the Domestic Informaticst@®yn shall be gathered, processed
and made available by the Chief of the Centre.

The data from the Domestic Informatic Systeralldte made available,
with reservation of the sec. 3, within the scopeessary to perform the
statutory functions, to:

1) the Minister of National Defence,

2) the Minister of Justice,

3) the minister competent with respect to publimanistration,

4) the minister competent with respect to publafices,

5) the minister competent with respect to inteaftdirs,

6) the minister competent with respect to foreifjaies,

7) the Commandant in Chief of the Border Guard,

8) the Chief of the Internal Security Agency,

9) the Chief of the Intelligence Agency,

10) The President of the Office for Repatriatiod &tliens,

11) a consul,

12) a voivod,

13) a prosecutor,

14) a court,
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15) the Police.

. The Chief of the Centre may consent, by medrs decision, to make

available, via devices for data teletransmissibe, data gathered in the

Domestic Informatic System for authorities refertedn sec. 2, without

a need to submit a written request, if those aittasrfulfil jointly the

following conditions:

1) are in possessing of the devices for recordingthe system
information concerning what data, for what purposben, and by
which user have been obtained;

2) are in possession of safeguards of technicaloaganisational nature
which protect the data from the use contrary to ghgpose of its
obtaining;

3) it is justified by the specificity or scope bieir functions.

. The authorities referred to in sec. 2 p. 1-t@d &4, shall be obliged to

transmit currently the data referred in to art. 8o the Domestic

Information System.

. The administrator of data who processes pefrstata for the needs of

the Domestic Information System is released from dfligation to
provide information specified in Art. 25 sec. 1tbé Law of August 25,
1997 on the Protection of Personal Data ( J. L2200 101, it. 926).

6. The processing of personal data in the Domésiiemation System shall

be subject to the control of the Chief Inspector Rersonal Data

Protection.”;

3) after art. 40 the art. 40 a shall be addederfaHowing reading:

Art.153

» Art. 40 a. 1. The data referred to in Art. 37aymbe transmitted abroad

pursuant to international agreements binding ferRepublic
of Poland.
2. The data received from the authorities of fgmecountries

may be included into the Domestic Information Syst’.
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In the Act of 27 July 2003 on principles and caiotis of entry and residence of the
nationals of member states of the European Uniahra@mbers of their families on the
territory of the Republic of Poland (J.L.N0o1411#80) the following changes shall be

introduced:

1) in art.1 sec.2 shall be given the followingdieq:
“provisions of acts referred to citizens of membtates of the European Union
and members of their families shall apply to ciigeof states of the European
Economic Area and to citizens of other states whmot belong to the European
Union but on the basis of agreements concluded thghEuropean Union enjoy

the free movement of persons, as well as to mendfeneir familie.”;

2) inart. 32
a) sec.1 and 2 shall be given the following reading
“ 1. residence permits for a fixed period and desce cards issued on the
basis of Act on 13 June 2003 of Aliens (J.L No 1i£8]1175) to aliens
who are citizens of member states of the EuropeainrlJ shall remain
valid.
2. Residence permits for a fixed period and residecards issued on the
basis of Act on 13 June 2003 of Aliens to alien®wahe not citizens of

member states of the European Union shall remeid.y,
b) sec.5 shall be given the following reading:
“5. The entries into the registers run by the vdwv@n the basis of Act on
13 June 2003 on aliens referred to applicationgranting the residence
permit for a fixed period to aliens being citizesfthe European Union
and decisions rendered in those matters shall remahose registers”
Chapter 16

Transitional and final regulations

Art. 154
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. An alien residing on the territory of the Refiwibf Poland continuously at least since the
1% January 1996, whose residence on this territorhatday of entry of this Act into
force is illegal, who till 31 December 2003 sutsman application for granting the
residence permit for a fixed period, shall be gedrthat permit by the voivod competent
with respect to the alien’s place of residence.t leamit shall be issued for the period of
one year and only if it does not constitute a thtedhe state security and defence as well
as to the public security and policy, burden fatate budget and if it is not in breach of
the interests of the Republic of Poland, providet the alien:
1) indicates the place of accommodation, in whieh/ she intends to reside and
present a legal title authorising him / her to gocauch place and
2) is in possession of a promise to issue the vpmimit in the territory of the
Republic of Poland or an employer's written dediaraconfirming intention to
employ him / her or entrust with other gainful warkperform function in boards
of legal personsarrying out economic activity if work permit isth@quired or
3) possesses income or property sufficient to cthve costs of his/her maintenance
and medical treatment as well as maintenance aathient of members of his/her
family supported by him/her without the need toiralaocial assistance for the
period of one year.
. When performing activities aimed to check whethige alien’s residence is illegal
provisions of art. 64 sec.6 of this Act shall applytatis mutandis.
An alien who has submitted an application franging the residence permit for a fixed
period as well as the persons referred to in agfitin shall be issued, by a voivod, a
residence visa for the period necessary to compihetdirst instance proceedings on the
residence permit for a fixed period.
. Prior to issue of the decision on grantingrésdence permit to the alien whose data has
been entered into the index of aliens, the voivimallsequest —also the President of the
Office- for providing information in the scope nesary to determine, whether the
residence of an alien on the territory of the Rdiputf Poland shall constitute a threat to
the state security and defence as well as to thikcmecurity and policy.
. In a decision on refusal of the residence pelionia fixed period, the alien may be obliged
to leave the territory of the Republic of Polandthivi the period indicated. To this
decision the provisions regulating proceedingsaises of obligation to leave the territory

of the Republic of Poland shall apply mutatis mdtan
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6. If the alien leaves the territory of the Repeibf Poland within the period indicated in the
decision referred to in sec.5, his/her data shalllb®e entered into the index of aliens,

unless it is justified by the state security antedee as well as by the public security and

policy.

Art. 155

1. If an alien who has stayed illegally on theitery of the Republic of Poland, reports this
fact to the agency of Police or the Border Guanthiw the time limit of 2 months from
the date of entry of this Act into force, and lestiee territory of the Republic of Poland
within the time limit specified in the decision tme basis of which he / she is obliged to
leave that territory, his / her data shall not bieeed into the index.

2. The provisions of art. 97 and art. 98 of thist Ahall apply to rendering the decision

referred to in sec. 1.

Art. 156

1. The residence cards, the documents, permitsvesad issued on the basis of existing
provisions shall be valid for the period they wissied for.

2. The provisions of sec. 1 shall not apply torg®dence cards and the documents issued to
an alien, to whom the provisions of the act of 18eJ2003 on granting protection to
aliens within the territory of the Republic of Patashall apply.

3. The blank forms of invitation, in which the f@el residence on the territory of the
Republic of Poland of the alien invited is specifees the number of days, may be used till
30 of October 2003.

4. The invitations issued on the blank forms nrefé to in sec. 2 shall remain valid till the
day of accession of the Republic of Poland to theopean Union however not longer

until the expiry of their validity.

Art. 157

Whenever the provisions in force refer to persoonklihg temporary residence card or
permanent residence card, they shall be regardguem®ns who have been granted the

residence permit for a fixed period or the permiséttle, respectively.
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Art. 158

1. The following provisions shall apply to the adistration proceedings initiated before the
date of entry of this Act into force and not cometewith a final decision by this day:

1) in cases of visas - up to the completion ofggiraeedings in the second instance -
according to the recent provisions;

2) in cases of the residence permits for a fixedog and the permits to settle
according to the provisions of the present Act;

3) in cases of the obligation an alien to leawetdrritory of the Republic of Poland,
on expulsion and on the fines imposed upon theetarr according to the recent
provisions, with reservation of the art. 138 of et of 13 June 2003 on granting
protection to aliens within the territory of thegrédlic of Poland

4) in other cases - according to the provisionthefpresent Act.

2. The provision of the sec. 1 p. 2 shall not gpplthe residence permits for a fixed period
granted to aliens with respect to whom the circams¢s referred to in art. 17 sec. 2 p. 7
and 8 of the Act of 25 of June 1997 on Aliens Q001 No 127 it,1400 and J.L.2002 No
41 it.365, No 74 it.676 No 81 it.731 No 89 1t.804 N41 it.1180 and No 153 it.1271)

have arisen.

Art. 159

The aliens’ data gathered in the index on the bafsie existing provisions, shall be stored

for a period they were entered for.

Art. 160

1. The registers established on the basis ofAbismay, within the period of 3 years from
the entry this Act into force, be run in the forther than the teleinformatic system.

2. The authorities running the registers refetoenh art. 124 p. 1, shall be obliged to mutual

transmission of the data processed in the regiatarby those authorities.
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3. The President of the Office ensures that tha geocessed in the registers referred to in

art. 124 sec. 1 shall be made available in theggro@nner.

Art. 161

The entries into the registers run on the basih®fprovisions in force shall be regarded, at

the date of entry this Act into force, as the estitio the registers run on the basis of this Act.

Art. 162

The Chief of the Domestic Centre of Criminal Infatmon shall establish the Domestic

Informatic System till 30 of June 2004.

Art. 163

The tasks referred to in art. 95 sec.3 shall beiezhout till 31 December 2003 by the
commanding officer of the voivodship Police headtpracompetent with respect to the
alien’s place of residence.

Up to the date the executory provisions providedrfdhe Act are issued, however not longer
than throughout the period of 12 months, the engsgxecutory provisions shall remain in

force unless they are contrary to the present Act.

Art. 165

1. The provisions of the art. 3 p. 2, art. 31, &t sec. 4 and art. 135-140 within the scope
related to the land carriers shall apply from tlaedof accession of the Republic of

Poland to the European Union

2. Provisions of art.27 sec.3, art. 47 as welpawisions of art. 51 sec.3 and 4 shall be

repealed at the date of accession of the Repubkoland to the European Union.

Art. 166
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The act of 25 June 1997 on Aliens (J. L. 2001 N@, 12 1400) and the act of the 11 April
2001 on the amendment of the Act on Aliens andathendments of some acts (J. L. No 42,
it. 475) shall be repealed.

Art. 167
The Act shall come into force on the day 8fdf September 2003, with exception of art. 50

sec. 3 and 4, art. 51 sec. 3 and art. 162, whieti sbme into force on the day of the
publication.
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